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THE PROHIBITION AMENDMENT 

ADDENDA 

[II. .1. Res.  11. Seventy-first Congress, flrst session] 

JOINT RESOLUTION Proposing an amendment to the Constitution of the United States 

Resolved &j/ the Senate and, House of Representatives of the United States of 
Anwrica in Conyress assembled (two-third» of each House concurring therein), 
That the foUowiiis amendment be, and hereby is, proposed to the States to 
become valid as a part of the Constitution when ratified by the legislatures of 
the several States as provided by the Constitution: 

"ARTICLE — 

" SECTIO.N 1. The Congress shall have power to regulate the manufacture, sale, 
transportation, import, and export of intoxicating beverages, reserving to the 
respective States the right to fix the alcoholic content of such beverages. 

•• SBO. 2. The Congress shall fix the minimum alcoholic content of iioniutoxi- 
cating bevertiges and any State fixing a greater alcoholic content than such 
minimum shall do so only under such laws, rules, and regulations as Congress 
shall make and under such conditions as Congress shall Impose to protect and 
guarantee other States adopting the minimum alcoholic content fixed by Con- 
gress from importations, sale, and traffic of such intoxicating beverages from 
such Statd'." 

1481 



1482 THE PROHIBITIOIT AMENDMENT 

[II. J. Res. 38, Seventy-first Congress, first session] 

JOINT RESOLUTION Proposing an amendni<"-        the Constitution of the United States 

KcHOlvtd by the Scnntc and 7/oM.fC of Rrjyrencntnlh-i'H of the Vnitt'd Slates of 
America in I'oiii/rcss tisucmblcd (two-thirdJ< of each Ilotinc concuiTiiiy thcrrin), 
Tlmt tile fdUowlnj; article is proiKi.sed as an aiuemlim-iit to the <"onstiHition of 
the Uiiiteil States, which, when ratified by conventions in three-fcurths of the 
several States, shall l)e valid to all Intents and purposes as a part of the 
('onstitutioD. 

ARTICLE — 

SECTION 1. The eighteenth amondmoiit to the Constitution of the I'ulted 
States Is hereby repealed. 

[H. J. Res. 99, Seventy-first Congress, first session] 

JOINT  RESOLUTION  Proposing an  amendment  to  the  eighteenth  amendment  of  the 
Constitution 

Rcsoh^cd by the Senate an4 House of Reprcurnlntives of the United States of 
America in Congress assembled {two-thirds of each House concurriny therein). 
That the following article is proposed as an amendment to the eighteenth 
amendment of the Constituti<m, whlcli shall be valid to all intents and purposes 
as part of said Constitution In lieu of said eighteenth amendment wlien ratified 
by the legislatures of three-fourths of the States: 

ABTICLK XVIII 

" SECTION 1. After tlie ratification of this article the manafaccure, sale, or 
transjiortatlon of intoxicating liquors within the importation thereof into, the 
exportati(m thereof from, the United States and all territory sui)ject to the 
jurisdiction thereof for beverage purposes is hereby prohibited. exce|)t as 
provided in section 2 of this article. 

" SEC. 2. Ongress shall provide by appropriate legislation for the manu- 
facture and transportation of intoxicating beverages and for the sale thereof 
in packages under a system of governmental permits and restrictions, and 
provide penalties for the violation of such laws, permits, and regulations: 
Providril, linirerer. Tliat no such iKTmits shall Ije issued therefor In any State 
or Territory whose laws prohibit the manufacture, transportation, or sale of 
intoxicating beverages; nor In any iwlitical subdivision of the United States 
of America (out.side of the District of Columbia), until reriuested by an act 
of the legislature or referendum vote of such political subdivision. 

" SEC. .3. This amendment shall be inoperative unless ratified within ten 
years of the submission thereof." 

[n. J. Res. 114, Scventy-flrst Coniiross, first session] 

JOINT RESOLUTION Proposing an amendment to the Constitution of the United States 

Resolved by the Senate and House of Representatives of the United Slates 
of Ameriea in Congress assembled (two-thirds of each House concurring 
therein), Tliat the following article is proposed as an amendment to the 
Constitution of the United States, which, wlien ratified by conventions in 
three-fourtiis of the several States, shall be valid to all Intents and purposes 
as a part of the Constitution. 

ABTIOLE — I 

SECTION 1. The elghteentli amendment to tlie Constitution of tl^ United 
States Is hereby repealed. ' 
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[H. J. Res. 219, Seventy-Brst Congress, second session] 

JOINT RESOLUTION ProposlnR nn nmonclmrnt to the Constitution of the United States, 
providing for n referendum on the eighteenth amendment thereof 

'Resolved by the t^cnntc and Hounc of Rciiresentatives of the Vuited States 
of America in Vongress annemblctl (tuo-lhirds of each House concurring 
therein), Tlint an uineiulnieut is hereby proposed to the Constitution of the 
I'nltwl States wliieli shall he valid to all intents and purposos as part of the 
Constitution when ratified by three-fourtlis of the legislatures of tlie several 
gtJites.   Said amendment shall be as follows: 

"ARTIOLE — 

" Kach State shall sul)nilt to the electors thereof nt the next jjeneral con- 
gressional election therein, after three months from the date of the adoption 
of this amendment, the question whether or not the eighteenth amendment to 
tills Constitution shall be repealed. 

" The electors in each State shall have the quallflcatioiis rcijulslte for electors 
of the most inimerous branch of the State ICKislntures. 

" Each State sliall conduct such election tlierein and determine the result 
as the law thereof provides or. in the absence of such State law, in .such 
manner as the Congress shall provide. 

"On the expiration of the time for such election in all the States the sub- 
mission of the question shall be complete. 

"If a majority of all the people voting thereon vote for the repeal, the 
eighteenth amendment shall thereuixm cease to be a part of this Constitution; 
but the Congress shall retidu power to prohibit the interstate transportation 
of intoxicating liquors in violation of State hiws, and no Stale shall permit 
or authorize I lie conduct of a saloon." 

in. J. Res. 246, Soventj-flrst Congress, second session] 

JOINT   UKSOLUTION   Proposing  an  amendment   to  the  eighteenth  amendment   of  the 
Constitution of the United States 

Resolved by the Senate and House of Represcnialives of the Vnitedi States of 
America in Congress assembled (tuo-thirds of each House coneurrimj therein), 
That the following amendment to the eighteenth amendment of the Con.stltutlon 
of the United States be, and hereby is, projiosed to tlie States, to become valid 
as a part of the Constitution when ratllled by the legislatures of the several 
States as provided by the Constitution: 

" ABTICLB 18 

"After • Sec-tlou 1," strike out all of this 8e<-tion and In place thereof insert the 
lollowing: 

"The Congress shall have the iwwer to regulate or prohibit tlie manufacture, 
sale, or transportation of intoxicating liijuors within, the importation thereof 
Into, or the exportation thereof from the United States and all territory subject 
to the jurisdiction thereof from the United States and all territory subject to 
the jurl.sdictlon thereof (for beverage punwses). But such grant of power 
shall not be construe<l to ie<iuire that such regulation or prohibition shall be 
uniform throughout the United States nor deprive the States of iiower to 
Impose additional regulations or pmhlbitious upon such manufacture, sale, 
transjKirtation, importation, or exportation." 

FiTTSBUROii. PA.. March r>, 19S0. 
DEAR MB. ORAIIAM : The Declaration of IndeiK'ndence contains the funda- 

mentals of a plan, that, because of the sanctity In which this document is held 
by the American people, may be given consideration in seeking the solution of 
a problem fraught with grave danger and serious consequences, iind ix-rhaps 
international or civil strife, or both, l>efore it Is settled; for the causes which 
led up to the Civil War of 1863 were subtle in tlielr inception, coming gradually 
and with no greater incentive nor momentum than that which now Is prevalent 



1484 THE  PROHIBITION  AMENDMENT 

In tht United States. This disregard for Interiiatiunal and domestic law should 
not enmesh iis until there is no solution except by force. 

" When in the course of hiinian events it becomes necessary—the necessity 
is here—witness the forming of a presidential commission, the calling of con- 
ferences to find a solution. 

" Men are created » » • with eerUiln inalienable rights • • • among 
these are life, liberty, and the pursuit of happiness "—it can not be truthfully 
said that the people of these States are contented and happy under prevailing 
conditions. "To secure these rights [the right to vote] governments are In- 
stltutetl * * • deriving their powers from the consent of the governed, 
that when any form of government [sumptuary legislation] becomes destructive 
to these ends It is the right of the people to alter or to abolish * * * and 
institute such form as shall seem most likely to effect their safety and happi- 
ness." 

From the above Is based an obligation on the Congress of the Unite<l States 
to submit to the people (see Art. XV, sec. 1, "The right of any citizen of the 
United States to vote shall not denied or abridged") the question, prohibition, 
a sumptuary regulation, thtit from recordetl history and vision of the future, 
has no place In so noble a document as the American Constitution. 

SirOGESTKD  PL.\N 

That Congress pass an enablng act, and by that act revert this question to 
the individual States, that every State In the Union be empowered to submit 
a referendum at the fir.st possible election on the following questions: 

1. The retenti(m of the e ghtcenth amendment. 
2. The application of the Volstead Act. 
3. The control, manufacture, sale, and distribution of spirituous 1 quors by 

State Government. 
4. The establishment of State disi)cnsaries in lucalities where the majority 

are affirmative and rpgiilation by issuing individual reg stered permits. 
Localize the problem and local sentiment will  solve and enforce. 
Sentiment in Maine can not enforce a taw in California. 
This country has become too vast and sentiment too varied to apply arbtrnry 

Federal re^rulation of personal conduct in every locality. The largest measure of 
self-government should be granted the individual States consistent with the 
unity of the whole. England learned how to rule her colonies after the 
American Revolution—democracy should absorb the lesson from autocracy. 

If the people are given an opj ortunity to express themselves on these ques- 
tions they will feel an interest and confidence, which is now lacking, in their 
Government; evidenced by the Indifferent attitude of the mass of American 
people. 

Referendum is fair to all controverters, dry, temperance, or wet—the decision, 
a safe, .sure guide for legislation, a conclusion reached that can not be obtained 
in any other way. 

Re.siie<-tfully submitted. 
J. THOS. JOHNSON. 

I'lTTSBUBGH,   VA. 

CHICAGO,   III,  Frbruaiii  10.  J'J.iO. 
Hon. GEORGE S. GRAHAM, 

Cliiiinndii of  the Jiidwiary CummUtcc, 
Uoime of Rcprcicntativcii. Washi>if/ton. /). C. 

DEAR SIR: I am today telegraphing you as follows: 
" I have been invited to aiipear before your committee AVednesday, but can 

not do so. Accordingly I am sending .vou by special delivery suggestions in 
support of proiHJsitlon that eighteenth amendment be amended so as to vest 
in Congress the iwwer to regulate the liquor traffic.    Please consider same." 

I inclo.se the suggestions referred to, to which I have attached a itamphlet 
prepared by me entitled " More dangerous than slavery," a copy of which I 
have heretofore sent to each Senator and Ongressman. I resiK'ctfully request 
that the suggestions and the pamphlet be submitted to your committee for 
Its consideration. 

Thanking you in advance for your courtesy in this matter. I beg to remain 
Yours sincerely, 

CHESTER E. CLEVELAND. 
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SUGGESTIONS 

(By Chester E. Cleveland) 

In support of proposition to amend eiKliteeutli amendmeut so nH to read sub- 
stantially as follows: 

" The exclusive power to tax. license, regulate, or .suppress the manufacture. 
sale, transportation, exportation, and importation of iutosicatiug liquiirs shall 
be vested in the Congress." 

I have read some newspaper reports of the address by Hon. James M. Beck 
on Friday, February 7. 

I recognize his eminence as a lawyer and the great weight to whiclj his 
opinions on constitutional law are entitled. 

I also realize that newspaper reiwrts are often inaccurate and misleading: 
and. In the absence of the full text of his address. I must .<ay that I would 
be surprised if the newspaper reports thereof are accurate. 

However, of necessity, accepting such reports as accurate, for tlie time being, 
let me say: 

I am particularly iatei-ested in the proposition attributed to him by the press, 
as follows: 

" The eighteenth amendment is not self-enforcing; it is up to Congress to 
determine whether there shall be atflrmative legislation for its enforcement; 
whether there shall be no enforcing statutes; or whetlier methods of enforce- 
ment and actual enforcement shall be left to the States." 

Is not this statement inaccurate? 
In 12 Corpus Juris I find the following statements at page 729: 
" It is within the power of those who adopt a constitution to nialce some of 

Its provisions self-executing with the object of putting it beyond the power of 
the legislature to render such provisions nugatory by refusing to pass laws 
to carry them Into effect. • • » Constitutional provisions are self-exeout- 
Ing when there is a manifest intention that they should go into immediate 
effect, and no ancillary legislation is necessary to the enjoyment of a right 
given, or the enforcement of a duty imposed." 

At page 732: "Constitutional provisions which in terms forbid the manu- 
facture or sale of intoxicating liquors are self-executing, but provisions making 
It the duty of the legislature to enact laws submitting questions of local option 
to a vote of the electors, or de<'laring that the State sliall control the manu- 
facture and sale of intoxicating liquors, under laws to be prescril)e<l by the 
legislature, are ineffective until aided by supplementary legislation." 

Section 1 of the eighteentli amendment is as follows: 
"After one year from the ratification of this article, tlie manufacture, sale, 

or transportation of intoxicating liquors within » • • the United States 
and all territory subject to the Jurisdiction thereof for beverage puriwses Is 
liereby prohibited." 

Is not this provision plainly and absolutely self-executing, at least to this 
extent: That any act of Congress or of any State legislature purporting to 
license, tax. regulate or authorize the manufacture, sale or transportation of 
Intoxicating liquor for beverage purposes would be absolutely void and would 
be held by the courts to be unconstitutional? That, even if tlie United States 
Government should undertake to manufacture, sell, or transport intoxicating 
liquor for l>everage purposes, the courts would be obliged to prevent the ex- 
penditure of any money for that purpose upon the ground that such manu- 
facture, sale, and transportation is absolutely prohibited by tlie flr.st section of 
the eighteenth amendment V 

True, there is a narrow sphere—a iieuumbra—within which there is a fair 
doulit as to whether liquor is intoxicating; and, within that narrow sphere, the 
Congress or legislatures could authoritatively deline what is intoxicating liquor. 
Under the eighteenth amendment, up to the present time, the only question 
l)efore the court, on this point, has lieen how low the Congress could go in 
defining what liquor is intoxicating; and the Supreme Court has held ttiat 
one-lialf of 1 per cent in volume is not too low. But when the question comes 
Iiefore the courts how high the Congress can go in declaring liquor not to be in- 
toxicating, on entirely different situation will be presented. 

Obviously, a statute declaring whisky, brandy, gin. or rum to be not Intoxi- 
cating would be held to he void as repugnant to the eighteenth amendment. 
Would not the court also hold a statute declaring wine or l)eer containing 10 
per cent of alcoliol or even 5 jx-r cent to be invalid; especially in view of the 
definition estabiisheil by the authorities that intoxicating liquor Is liquor tliat 
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will intoxicate any person—not every person or the ordinary person—wJio 
(irinlvs as niucii thereof as he has tlie capacity to consume? 

Furthi'miore, as a practical proposition, how could a statute allowing the 
mnnufacture and sale of so-called light wines and beer containing, say, 3 per 
cent of alcohol, he enforced? Would there have to he an army of prohibition 
agents to test each drink in order to determine whether it did not contain 3Vii 
per cent or 4 per cent or 5 per cent of alcohol? 

The second section of the eighteenth amendment is as follows: 
" The Congress and the several States shall have the concurrent power to 

enforce this article by appropriate legislation." 
It is true this sentence gives " power" to the Congress and the several 

States: and does not, in terms, impose uixm either of them the "duty" to en- 
force the eighteenth amendment by appropriate legislation. But it is a fair, 
if not conchii>ive, argument that this power was conferred with the intention 
that it sliould be exercised ; rather than that its purpose was to vest in the 
Congress and the States discretion to nullify the eighteenth amendment by 
the mere nonexercise of this power. 

It is probably true that if the Congress or any of the States declined to 
exercise this power there is no legal proceedure by which they couUl be com- 
pelled to do so; but that would be nuUitication—nn iigly word in constitutional 
law. and if the Congress or any State may nullify the eighteenth amendment 
by refusing to provide the ne<'es,snry li-gal machinery for its enforcement, then 
it may nullify any other ijrovision of the constitution in the same way. and 
the constitution instead of being the supreme law of the land, as it is de- 
clared to be, would become the supreme law of the land only in .such cases as 
the Congress decides it .shall be such supi-eme law. This would be a death 
blow to our constitutional form of government. 

Furthermore, in considering Mie practical possibility of effecting the nulli- 
fication of the eighteenth amendmeiit by repealing all laws enacted to enforce 
it and refusing to enact other laws in their place, we can not overlook tlie 
moral force of the official oath of each United States Senator and Congressman 
and member of State legislatures, viz. that he will supix)it the Constitution. 
Is it reasonable to believe that a majority of the Congress, after taking « 
solemn oath to support the Constitution, which includes the eighteenth amend- 
ment, will adopt such action or nonactioti as will make the amendment a dead 
letter? It is far more probable that the necessary two-thirds of the Senate and 
House of Representatives, would in n much .-ihorter time, take the action 
necessary to prcKnire the repeal or amendment of the eighteenth amendment so 
that the present evils could be remedied in a reasonable, constitutional, and 
legal wa.v. rather than by means of nullification or evasion, which is an 
Illegal and unconstitutional way. 

However, a.ssuming that nulliflcation or evasion should be adopted and 
pursued; would that result in the cure of present evils or an aggravation of 
them ? 

As we have seen by section 2 of the eighte<Mith amendment, it is provided 
that: " The Congress and the several States shall have concuiTent power to 
enforce this article by appropriate legislation." 

Thus, the several States have no more and no less power than the Congress; 
but precisely the same power. The Congress can not compel the States to 
enact laws to enforce prohibition any more than the several States can compel 
the Congress to do so. 

Under the eighteenth amendment in its present form, the only power vested 
in the Congress or in any State is the power to enforce the prohibition of the 
manufacture, sale, transportation, importation, and exportation of intoxicating 
liquor. Any law enacted by either the Congress or by any State attempting 
to license, tax, or regulate the traflSc in intoxicating liquor, wtmid be uncon- 
stitutional, null and void; and would necessai-y be held to be so by the courts. 

If Congress would repeal existing enforcement statutes and refuse to enact 
others in their i)lace and relegate the matter of enforcement to the several 
States, and each State should enact enforcement statutes, then, instead of 
having 1 uniform enfon-ement statute we would have 48 different statutes 
which in all probability would not be at nil uniform. Thus New York might 
declare liquors with 10 per cent alcoholic content not intoxicating; Pennsylvania 
5 per cent; Illinois 3 per cent: Iowa one-half of 1 per cent: and so on. and 

•^n there would remain the question for the courts: How much alcoholic 
tent may liquor contain without being intoxicating under the eighteenth 
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amendment? Surely, it must be ailinitteil that a statute declaring liquor whicli 
is manifestly intoxicating not to be intoxicating would necessarily be lield 
by the courts to be unconstitutional and void. 

Is it reasonable to believe that existing evils would be cured or' even mini- 
inized by the General Government abandoning control of the prohibition of 
the traffic in intoxicating liquor anil setting up. in lieu thereof, 48 separate and 
distinct enforcement agencies each with its army of informers, spies, and 
prosecutors? At present the State courts can and do devote the major part 
of their time to the settlement and adjustment of ordinary controversies 
juuong the people. Would it not be a calamity to have them handicapped, as 
the Federal courts are now liandicapped, by an immense overload of prosecu- 
tions under the eighteenth amendment and statutes passed to enforce the same? 

In passing, while not exactly pertinent to the present discussion, let me 
suggest for consideration, that it would l>e practically impossible, under the 
eigliteenth amendment, to enforce statutes authorizing the sale of light wines 
and beer, even if they would be upheld by the courts as not in violation of 
the eighteenth amendment? Obviously. I)y the settled law, a statute authorizing. 
in general terms, the manufacture and sale of " light wines and beer " could 
only be sustained on the ground that it meant liquor not intoxicating In fact; 
that is to say. that would not intoxicate any person who would drinlc such 
quanity thereof as it was practically possible for him or her to consume. No 
one would be satisfied with such a statute. The prohibitionists would be 
dissatisfied l)ecause it would be a mere cover under which liquors In fact 
intoxicating would be manufactured and sold; and the antiprohibitionists would 
be dis.satlstietl because what they want could not be lawfully manufactured 
and sold thereunder. 

Supiwse. however, a statute should be passed defining as " light wines and 
beer" liquor containing 3 per cent of alcoliol. Spirituous liquors, such as 
whisky, brandy, rum, and gin, can readily be distinguished from vinous or fer- 
mented liquors, such as wine and cider; and both can readily be distinguished 
from malt liquors, such as l)eer. But, in practical oiMration, how can the 
manufacture and sale of spirituous liquor containing 20 iier cent of aicoliol ba 
distinguished from that containing 21 per cent of alcohol; or vinous liquor 
containing 10 per cent of alcohol from that cimtaiulng 11 per cent of alcohol: 
or malt liquor containing 3 i)er cent of alcohol from that containing 4 per cent of 
alcohol? E.spccially, in view of the known fact, that the alcoholic content of 
liquor does or, at any rate, is apt to increase with age. To enforce such laws 
it would seem to be necessary to have all the liquor in every store gaged from 
day to day; if, indeed, it would not be necessary to have every drink teste<l. 
This would be true, on the assumption that every liquor dealer would lionestly 
try to comply with the law. But wlien we further consider the known tendency 
among liquor dealers to fudge somewhat to satisfy the appetites and desires of 
customers, it is obvious that such laws are utterly impractical of enforcement. 

Hence, the hope of getting "light wines and beer" under the eighteenth 
amendment, in its present form, is an idle dream. 

But let us return to the subject matter really under consideration ; that is. 
what would haiM^en if the Congress refused to exercise its power to pass laws 
to enforce the eighteenth amendment and relegate the powers to do so exclu- 
sively to the different States? 

It is important to keep in mind that the manufacture, sale, transportation, 
importation, and exportation of Intoxicating liquor is essentially a matter of 
commerce; and very important evils connected with the liquor traffic, re-sult 
from commerce with foreign nations and among the several States. 

Will it be contended that the Congress should also surrender supposing 
merely for the sake of argument that It could do so—its power to regiUate 
commerce with foreign nations and among tlie several States, so far as the 
liquor traffic Is conceme<i? 

If not, how can existing evils be cured by relegating the control of the 
liquor traffic to the several States? 

And assuming the Congress should relegate such power to the several States, 
then each State ctmid exercise such powers only with resi)ect to its territorial 
limits; and it would be at the mercy of any other State so far us the Importa- 
tion of liquor is concerned. 

P'urtherraore, if the Congress should abandon its efforts to enforce the 
eighteenth amendment, the legislatures of the .several States would have only 
precisely the same power within their resjjective territorial limits as the 
Congress liave over the whole Nation. 
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As I nm informed, New York and Mar.vlimd have already refused to exer- 
cise tlieii- power to enforce or attempt to enforce tlie eigliteentli amendment. 
Suppose some other States, foUowin}; tlie suggested action of the Congress, 
should also'abandon their efforts to enforce the amendment, in its present 
form, as a hopeless task; wliile other States would adopt various kinds of 
enforcement statutes; then, in those states so following the example of the 
Congress, the liquor traffic, although illegal and prohibited by the Constitution 
of the United States, would thrive without any regulation at all; since, as we 
have seen, under the eighttH^nth amendment, in its present form, there can be 
no license or regulation of such trathc. hut only the suppression of such truffle. 

In the case supposed, the other States practically could not protect them- 
selves against the nonaction of the States so following the suggested action of 
(."ongress in nullifying the eighteenth amendment liy refusing to provide the 
necessary machinery for its enforcement. 

Obviously, the only result would be, not any cure of existing conditions, but 
the upbuilding and strengthening of the bootleggers' paradise. 

1 resi)e<!tfully submit that those who are seeking to remedy the existing 
evils are doing their cause more harm than good by proposing remeilies which 
contPtni)late the evasion or nullillcation of the eighteenth ametidment. Tliey 
sliould recognize that the eighteenth amendment is now a supreme law of the 
land ; and the only course open to law-abiding citizens is to secure its repeal 
or amendment in an orderly and legal way as provided in tlie Constitution. 
That it may take a long time to do so is not a valid reason against adopting 
that remedy. Make.-^hifts and attempts to a<-compU.sh anything by evading or 
nullifying the amendment will accomplish nothing; but will only postpone and 
delay   tlie   real   remedy. 

The regulation of the liquor trattic is a iK)lice regulation. It ought not to 
be in the Constitution ; and the true remedy is to get it out of the Constitution. 

It .seems to me that the mere repeal of the amendment would be undesirable; 
liecause that would restore conditions as they were in the old saloon days, 
before the ameiidmeiit  was adojited. 

Therefore in my pam|)hlet entitled " More Dangenms Than Slavery " I have 
suggested that the eighteenth amendment lie amendeii .so as to read substan- 
tially as follows: 

•• The exclusive ixjwer to tax. license, regulate, or suppre.ss the manufacture, 
sale, transportation, exportation, and importation of intoxicating liquors, shall 
be vested in  the Congress." 

I have sent a copy of this jiamplilet to each Senatoj: and Representative. I 
respectfully ask that it be considered in ccmnection with this communication. 

It seems to me my proposed amendment has two advantages: 
1. It will vest the dl.scretion to control the liquor traffic in one controlling 

body, viz, the Congress; and since such control is essentially a matter of com- 
merce it should be so vested. This is particularly so since. If the control 
should be revested in the several States, one State is practically powerless 
to iirotect it.self against the action of other States. 

2. This question can not be settled by eltlier the fanatical drys nor the 
rapid wet.s; but the api)eal must be made to the great body of reasonable 
people who are more concerned in the preservation of our institutiims than In 
either preventing anyone from taking a drink or allowing him to have all he 
wants without any regulation whatever. Many citizens who would oppose 
the repeal of the eighteenth amendment because they believe it would restore 
the saloons as they were before the amendment was adopted would gladly 
support an amendment which would put the control of the traffic in Congress 
with power to pass such regulatory laws, from time to time, as they, in their 
discretion, found to be for the best interests of the entire country. Hence, 
as it seems to me, we can reasonably expect to procure such an amendment 
as I have suggested in a much shorter time than we could procure a flat repeal 
of the amendment. 

Let me add that the analogy attempted to be drawn by some statesmen and 
great newspapers between nullification of the fugitive slave laws and nullifica- 
tion of the eighteenth amendment is peculiarly unfortunate; since tlie slavery 
question was settled by war. We want no war arising out of the eighteenth 
amendment; but to proceed to remedy existing conditions in the orderly way 
provided by the Constitution. 

Respectfully submitted. 
CHESTER E. CLEVELAND. 
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WABIIIXGTON, D. C, February 27. 19S0. 
Hon. GEOBGG S. OBAHAM, 

Chairman Judiciary Committee of the House of Representatives, 
Washington, U. V. 

MY DEAB MB. GRAHAM: Since I failefl of an oi)portunlt.v to apppiir in person 
before the conimlttee in its hearings on the prohibition (luestion, I sliould be 
pleased If you will liave the accompanying statement incorporated in the 
printed record of tlie hearings; as I believe it to l)e a constructive contribution 
on the subject. 

Vei-y cordially yours, 
A. S. LANIER. 

SVB.STITUTE FOB PROHIBITION—STATEMENT IIY  ALEXANDER  SIDNEY IIANIEB, OF 
WASHINGTON, D. C. 

The i)rimary aims of the prohibtionists were twofold, viz. the abolition of 
the saloon and enforced total abstinence. The extremity of the measures 
adopted has defeated both objei-ts and produced the most deplorable results. 

To remedy a ^'iven conditions the evils thereof must be clearly comprehended 
as well as the ob.lects to be attained. Conceding certain incidental beneflts 
frrmi prohibition, it is, nevcrthele*i, the consensus of thoughtful, intelligent, 
niul unbiased opinion that prohibition has been proven a failure, and that 
it.s conseciuences and effects are a challenge to our social order and govern- 
mental authority and stability. 

It has been demonstrated that prohibition is not only unenforceable, Imt 
that its advocates are unwilling that the Goverumeiit should go the lengths 
tiiiiuicially and otherwi.se hi attempts to enforce the same. Instead of pro- 
moting temperance, contrilaiting to social order, and the general health, its 
effects have been the ojiposile. It ifj the origin of mudi of the general law- 
lessness now prevailing throughout the Nation, and to an ever growing dis- 
resj)ect and disregard for all law and constituted authority. 

It lias corrupted the youth of the land and practically all public officials 
having to do with its enforcement. The guardians of the law in our larger 
cities have been unable to withstand the temiitatinns it offers, and have become 
demoralized, and almost ceased to function in discharge of their primary 
duties. By the patronage of the well to do and more or less .socially prominent, 
there has been created and enriched a large and dangerous criminal class that 
is a menace to the peace, order, and .security of every community. It is im- 
pairing the moral and spiritual life of the people. It is a disturbing factor in 
our domestic political life, handicapping the (Congress in the discharge of its 
important legislative functions, interfering seriously with the administration of 
Justice in the courts, and is al.<;o a cause of more or less serious friction in our 
international relations. 

Experience has proven that man will accept and submit to prohibition re- 
specting things that are malum in se, like theft, murder, and other things that 
involve moral turpitude, but not in regard to things that are merely inalura 
prohibituni. As to these he will accept and abide by almost any amount of 
regulation, but not proliihition. Alcohol is a gift of the Creator. The divine 
law contains no prohibition again."t its use, bat oidy again.-it its abuse. Tliere- 
fore, absolute prohibition against what is not inherently wrong or immoral 
runs counter to an ingrained i)erverseness of human nature, namely, to do the 
thing in-ohibited; and it Is this human trait that accounts for niwli of the dis- 
regard of the law, and should be of priniar.v con.sideration in all legislation 
of a so-called sumptuary character. It is a well known fact that thousands 
of men and women who never drank before prohibition have taken it up since, 
in perverseness and protest against the law. 

A great mistake was made by the advocates of proh"bition by Insisting it was 
a moral, and therefore a religious (piestion, when, as a matter of fact. It is 
neither, but solely a social and economic i)roI)lem and should be so regarded 
and dealt with. A most unfortunate result of this position was that it dragged 
the churches into the muck and mire of politics, greatly to the detriment of 
their spiritual influence and authority. 

Any plan as a substitute for prohibition to be effective and worthy of con- 
sideration should have for its primary objects the promotion of temiierance, 
restoration of re.spect for and observance of the law, the elimination of boot- 
legging and smuggling, and the other cumulative and destructive evils here'ij 
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eiiumeriited. and should be of such si reasonable character as to merit and win 
the approval nnd support of the people. 

In presenting a plan as a substitute for prohibition It is not practicable to 
outl ne a comiilete draft of appropriate laws on the subje<-t. Only the founda- 
tion and general outline can be given as to what such laws should contain. The 
sui)orslructure and details thereof must be carefully worked out and provided 
by appropriate legislation. An amendment to the Constitution will, however, 
be given in full, as it is the first, fundamental, and indisi)ensable step to be 
taken, and may be br'cfly stated. 

It 8 generally agreed that the liquor problem is national and can be handled 
and solved only by the National Government. The eighteenth iimendnient is an 
insuperable bar tf) any practicable change or reform, and must bo wholly abro- 
gated. It is upon this hypothesis, and to ))roniote temperance, restore the 
I)eaple's respect for the laws of the land and free the Nation of the recognized 
and admitted evils of prohibition that there is submitted as a substitute for 
prohibition the following plan : 

"The Congress to propose and submit to the Stati»s for ratitlcation an amend- 
ment to the Constitution, in abrogation of and substitution for the eighteeiitli 
amendment, as follows: 

" AMENDMENT  — 

" SECTION 1. Intoxicaling liquors are hereby dei-lared a monopoly of the Gov- 
ernment of the United States. The manufacture, importation, distribution, and 
sale thereof are prohibited except in the manner in this article provided. 

"SEC. 2. The Congress shall, as soon as practicable after the rntiflcation of 
this article, provide for the manufacture, importation, dLstribul Ion, and sale, 
by the Unite<l States or their agents, of intoxicating liquors, throughout the 
United States and all territory subject to the jurisdiction thereof for beverage 
and medicinal purpo.ses, under such regulations and control as the Congress 
shall i)rescrlbe: Provided, That any State, or political subdivision thereof 
with tlie State's consent, may adopt such prohibition laws resi)ecting intoxi- 
cating liquors as It may desire, and when adopted the ('ongress shall by ap- 
propriate legislation cooiierate with such State in enforcing such laws by for- 
bidding and preventing the shipment in interstate commerce of intoxicating 
liquors into such State. 

" SBO. 3. Should the laws enacted by the Congress pursuant to this article 
prove unsatisfactory or ineffective after 10 years trial, of which the Congress 
shall be the -sole judge, then and in that event, the Congress shall have plenary 
and exclusive power to legislate respecting intoxicating liquors, as it may deem 
most expedient in the interest of the general welfare; or it may in lieu thereof 
after tlie time herein specified, declare by joint resolution said laws a failure. 
If such be the fact in its judgment, and that it will not legislate on the suliject. 
but will leave each State free to enact such laws thereon as it may desire." 

OUTLINE OF LEGISLATION  BY  CONGRESS TO MAKE THIS AMENDMENT EFFECTIVE 

So soon as the above amendment .shall have been ratified the Congress shall, 
after exhaustive hearings and careful consideration, enact the necessary laws 
to make it effective. These laws should contain, among many other things, the 
following essential provisions: 

Intoxicating liquors of every nature should be declare<l a monopoly of the 
Government of the United States. The manufacture, irai>ortation. distribution, 
and sale of intoxicating liquors of whatever Icind should be forbidden under 
the iK^ialtics of the act, except by the Government of llie United States, or by 
persons, firms, or corporations, expressly authorized thereto by said Govern- 
ment, as Its agent or agents, under its .suiiervislon and control. 

Provision sliould be made for the manufacture of liquors either by the Gov- 
ernment, or by some of the existing distilleries under Government suiiervislon 
and control, as investigation may prove most advantageous. 

Provision for imiwrtation by tlie Government of such wines and liquors as 
may not or can not be produced in the United States. 

Provision for the distribution and sale of all intoxicating liquors by the 
Government by and through Government disi)ensarles or drug stores, as may 
be found most practicable.   All liquors to be guaranteed and sold at piices to 
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cover nil costs of muiiufiicture, purchase from Hlirond. distribution, sale, .super- 
visiuu, uiid admiuistnition of the law, plus some profit to the (Jovermneiit, but 
the sales prices should be such as to make bootlegging and smuggling un- 
proli table. 

Provision should be made under proper safeguards for hospitals to keep and 
dispense liquors In case of necessity, under authority and direction of attend- 
ing physicians; and also for physicians to Issue prescriptions for liquor in 
cniergeneies and to bona fide patients 

There should be .si)efial i>rovisions for the sale of liquors on American mer- 
cliaut ships, and for wine for sacramental use. 

The act should provide for the issuance of t)ermits on ai)plication to persons 
not under 21 years of age to purchase liquors fmni the Government dis- 
pen.>iaries or agencies in original packages not to be opened on the premises. 
The pormit miglit lie got up scmiewhat after the fashion of a street-car trans- 
fer, and should have provision for the name of the permittee, date of purcha.se 
iif li<iuor by him. and the quantity and kind of liquor sold liim. It should 
be so prepared that these items may be indicated on the iwrmit by puiidiing 
lioles therein with an apitropriate in.strumnit. aiid ulso so designed as to pre- 
vent its being counterfeited or evaded. The sales agent should be re{iuired 
to keep a duplicate of each permit. The itermittee should be required to sur- 
render his ijennit at .stated intervals, or when used up, for a new one, and 
said permit should be checked against the duplicate in iKissesslou of the sales 
ugcnt. The price of the permit .should be nominal but sufficient to cover all 
costs thereof to the Government. Termits should be subject to cancellation 
should the jiermiltee be arrested and convicted for drunkenness. 

The law should also provide for coojierating with any State in the enforce- 
iiient of such prohibition laws as it may enact. 

V'ery careful and elaborate provisions should l)e made for the i)roper ad- 
ministration, supervision, and enforcement of the act. 

The act should contain a penalty chiuse, making any violation thereof a 
felony punishable by a line of not less than $5,(XK) and imiirisonmeut for not 
less than five years. 

MEBITS   OF   PROPOSED   PLAN 

The foregoing plan should commend itself to all reasonable people, who real- 
ize the evils of prohibition and wish to see them eliminated, for the following 
reasons: 

It is reasonable in its scope and provisions, and is therefore likely to receive 
the approval and support of the great majority of the people, without which 
no law can be enforced. 

It enables everyone of proper age, who so desires, to obtain liquors in 
reasonable quantities, to be drunk only in private. It makes unnecessary anil 
Impossible the return of the saloon, eliminates public drinking and treating, 
and thereby will promote temix>rance, and restore respect for the law.s of 
th land. 

It will destroy the dangerous and unbearable system of espionage that 
has grown up under prohibition, and the corruption and debauchment of pub- 
lic offlclals that is now common and .scandalously notorious. It will restore 
to the peoi)le their constitutional rights, which have been so ruthlessly and 
constantly invaded and disregarded by prohibition officials, and a manV-ihome 
will again become his castle. 

It will eliminate smuggling, and the bootleg;;er who is now menacing the 
social order and our governmental aulliority. Under it tlie fanatic, both wet 
and dry, who is a nuisance and social plague, will disappear. 

Under it crime and the costs thereof will greatly diminish, thereby relieving 
the congestion in the courts, and enaliling them to function more freely and 
effectively in dlspo.sing of the legitimate legal business of the people. 

It will take the question of prohibition out of politics, which has so long been 
the bane of our public life, and will leave our legislative bodies free to legislate 
ui«>n the important affairs of the States and Nation, and will also Improve our 
inteniational relations. 

The proposed amendment permits each State to be wet or dry, as a majority 
of its people may ele<-t. and at the same time prevents the injustice of some 
of the States forcing their will upon other States of a different mind and desire, 
and in which entirely different conditions may prevail. It should, therefore^ 
fliul no oi)i)osition from those States whose people are really dry in .sentiment! 
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Furthermore, as no one not endowed with omniscience, can determine before- 
hund just how uny plan relating to a subject of this nature may work oni, it 
would seem the part of wisdom not to bind tlie Congress irrevocably to this 
plan, or to any plan, regardless of its results, as was done in the eighteenth 
amendment, but to leave it free to deal with the subject as time and experience 
may dictate, without having to resort to tlie cumbersome, slow, and ditHcuIt 

. method of again amending the Constitution, which should never be anieudetl 
except in response to some imperative necessity. Tlie proposed amendment 
therefore, commits the subject wholly and exclusively to the will and judgment 
of the Congress should the plan prove unsuccessful after a fair trial, within n 
reasonable time. 

It will produce some revenue to tlie Government iu place of the present 
staggering costs of the utterly futile and fruitless efforts to enforce prohibition, 
wliich has been denioii.'<trated to be an unenforcible law. 

There will lie jio justification or excuse for violating the law under this 
plan, and therefore, the heavy penalty proposed is fully warranted, and will 
be so recogiiizeil by juries ci;llc,i upon to convict for violations of it. 

BROOKLYN, \. Y., March SI, 19S0. 
COMMITTEa! ON THE JUDICIABY, 

Hnunc of Representatives, WaHliinyloii, D. C. 
GENTLEMEN : The memtiers of the national organization committee of the pro- 

posed National Temperance League of America add their jirotest to the others 
already registered liefore your committee against tlie continuance of prohibition 
in its present form. 

We are a noupartisan and noiLiiectarlan association of young American 
citizens, of various trades and learne<l professions, who are pledged to pro- 

. mote true temperance in conformity with tlie basic principles, true spirit, and 
original intent of the Constitution of the United States of America. We are 
opposed to national prohibition under the eighteenth amendment on three 
fundamental grounds: 

1. I'rohibitlon can not produce temperance. 
2. Prohibition bree<ls corruption anil crime. 
3. Prohibition  is un-American. 
That prohibition can not produce temperance hardly requires any proof. 

Everybody Icnows that it did not stop the people from drinking. Sufficient 
evidence has been presented before .vour committi^ to sliow that prohibition 
has not abolished tlie liquor traffic, but has merely transferred it into the hands 
of bootleggers and other criminal cl;isses, and that it has not curtailed the 
drinking appetite and habits of tlie jieople. On the contrary, as indicated by 
the recent polls of the students of Yale University and other educational insti- 
tutbms throughout the country, the young jieople of America lo-day are at least 
20 per cent wetter than their parents, which leads to the Inevitable conclusion 
that prohibition tends to create more intemperate generations as it progresses. 

That corruption and crime has increased during prohibition is universally 
athuitted. According to official Government reports, tliere were some 70.000 
prohibition cases instituted during the last tlscal year, and some 1,300 murders 
committed during the decide of i*:s reign. Every law-iiliiding citizen has be- 
come a iwtential lawbreaker .subject to imprisonment and his proiierty subject 
to confiscation or seizure by tlie all-powerful agents of the dry secret '• Tcheka." 
Organized gangdom, fliianced by bootleg prosperity sways and intimidates the 
enforcement agencies of the Government, clogging up the courts and breaking 
down the machinery of justice. Such a reign of terror has never been sanc- 
tioned b.v a modern government, except under Bol.shevisin, :xnd never has jiopu- 
lar contempt for law and constituted authority been so widespread and universal 
In organized society. 

That prohibition is un-American has been fully established by the expert 
testimony before your committee of Messrs. Johnson, Coudert, and other con- 
stitutional authorities who h-.ive demonstrated beyond a doubt that the 
eighteenth amendment is a sumptuary law contrary to the spirit and original 
intent of the Constitution; that it is alien to the American ideals of liberty, 
equality, and justice; and that it is incompatible with the American form of 
Government. No one has publicly refuted, or attempted to refute, the opinion 
of these eminent jurists and constitutional experts.   On the other hand, they 
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have been sustained by the National Republican Club and Union League Club, 
representing the most enlightened citizenry of America, who h;ive %-oted over- 
whelmingly for the rejTeal of the eightwnth amendment. 

We respectfully invite your attention to the Nation-wide prohibition poll 
conducted by the'Literary Digest, the uncomi)leted returns of which Indicate 
a decisive trend of public opinion throughout the Nation against prohibition, 
and in favor of its modification or reiieal. It is no longer a que.stloii as ro 
whether tie i>eople want the continuance of iiroliibition or the return of the 
saloon—they want neither. We believe the majority of the American people 
are anxious to find an honorable way out of the i)rohibitlon experiment, and to 
substitute in its place a better method that will secure temi>erance without 
destroying liberty, law, and order. 

As young Americans, who have had no hand iu iimuguratiug this ill-conceived 
experiment but who must suffer most from its baneful results, and in the 
belief that we are thereby voicing the .sentiment of youth evorywliere, we most 
earnestly petition Congress, through your committee, to heed tlie voice of the 
American people and initiate proper legislative reforms that will rid the country 
of the intolerable evils of bootlegging, bribery, and bigotry caused by national 
prohibition. We resptxitluUy urge the adoption of the Buck temiierance plan 
contained in House Joint Resolution No. S)9. or as an alternative the Mason 
temperanace plan submitted herewith, both offering simple amendments to the 
eighteenth amendment and practical systems of liquor control by the Govern- 
ment, Instead of the commercialized liquor traffic by private distillers or boot- 
leggers. We believe the.se to be the most adequate and the only po.sslble sub- 
stitutes for prohibition in America. 

Respectfully submitted. 
LEONARD MASON, 

1000 Dahill Roitd. 
LEIF JOHNSON, 

7S() Fifly-first Strvet, 
DONAU)   C.    B.\TS0N, 

2JU0 Troy Avenue, 
W.   DWIGIIT MILJ.EB. 

1015 ticventy-scvciith Street, 
RnoDA 1J. DAVIS. 

/.)}   Eagt  Thirty-ninth   Street, 
PHIUP KEAZIER, 

101 Clarkson Avenw, 
NATUAN R. GOLDMAN, 

20 Court Sitrcct, 
National Organization Committee. 

THE MASON TE.VIPEI{ANCE PLAN 

The eighteenth amendment is a sumptuary law conceived by clergymen and 
professional reformers to regulate the moral conduct and personal habits of 
the American people. Its primary intent is to vest the Federal Government 
with police powers to enforce total abstinence in every State of the Union, 
regardless of the sovereign rights or wishes of the individual States. It was 
proposed as a war measure liy Congress and ratified by the several State legis- 
latures during the li.vsteria of the World War. National prohibition inevitably 
abridges personal liberty and States' rights heretofore guaranteed by the Con- 
stitution and Bill of Rights, and is, therefore. Incompatible with the American 
form of goverimieut. 

But the inherent defects of the eighteenth amendment can not be removed 
from the Constitution by the modification or repeal of the Volstead and Jones 
enforcement acts. Even if this could be accomi)li.shed, it would only tend to 
nullify the Constitution witliout effecting any lasting reform. Any adequate 
remedy must be constitutional in method and permanent in policy, and express 
the sovereign will of the American people. 

The best remedy, under normal conditions, would be to reiieal the eighteenth 
amendment. But such a course may not be wise or feasible at the present 
time, in that it might precipitate an extreme chaotic reaction that will bring 
back the saloon with all its attendant evils. An immediate reform, that will 
promote temperance and pave the way for an early repeal of the eightec" 
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amendment, can be properly effected liy a simple amendment to the eigliteenth 
amendment, to make it read as follows: 

"The manufacture, sale, and transportation of booties intoxicating liquors 
within, the imiwrlation thereof into, or exportation thereof from the United 
States and all territory subject to the jurisdiction thereof is hereby prohibited. 

" The term ' bootleg' herein means any alcoholic products not manufactured, 
sold, or transported under Government control as provided by law. 

" Tlie Congress and tlie several States shall have the i)Ower to enforce this 
article by appropriate legislation: Provided, That each State sliall have local 
jurisdiction over the intrastate sale and distribution of alcoholic beverages." 

Tlie rei)eal of the elghteentli amendment, or the adoption of the proposed 
amendment thereto, would automatically re])i>al tlie Volstead and ,Tones enforce- 
ment acts and enable Ccmgress and the States to enact, in lieu thereof. National 
and State temperance laws creating a system of Government monopoly over 
the liquor Industry in the United Stales. The sy.steni proposed lierein com- 
bines the l)est features of the Hratt jilan in Sweden, the Quebec .system of 
liquor control In Canada, and the Uuck temperance plan contained in House 
Joint Uesolution No. 99. It embodies, in addition, tlio American principles of 
personal lilierty and States' rights to make it comi>atible with the American 
form of govenmient. 

Under this plan, tlie administration of the national temperance law shall be 
vested in a national department of public welfare, created for tliat purpose and 
consisting of: 

1. National board of temperance to control the manufacture, transportation, 
import and export of alcoholic products in the United States, and the inter- 
state distribution thereof. 

2. National board of health to prescribe scientific standards of quality of 
alcoholic and medicinal products, and other pertinent matters. 

The Individual States shall, however, be empowered to create State boards 
of temperance, for each State, and local boards of temperance, for each county, 
to exercise local option in regulating tlie sale, distribution, and alcoholic con- 
tent of beverages within their local jurisdiction, subject to tlie State and Fed- 
eral temperance laws. 

The sale of alcoholic beverages shall be conducted by the State and local 
boards of temperance, from Government warehouses, under a temperance mail 
order, permit, and license system. Each sale shall lie made by mail order only, 
and shipped by parcel post in sealed containers of definite unit quantity. Each 
contaner shall bear the official stamp of identification, showing the name of 
consignee, permit and license number, and the idace of destination and use. 
The Post Office Department, or its authorized agents, shall be the only legal 
carrers of alcoholic beverages. Retail dispen.satlon by Government stores, for 
home consumption, may be substitutetl for the mail-order method wherever 
practicable. 

Temperance permits shall be issued, ujion application, to individuals annually, 
for a prcscrilied fee, by the State boarcls of temjierance. Temperance licenses 
to authorize dispensing agencies shall be issuinl n lilce manner, tnit upon appli- 
cation approved by the l(X'al police and liealth authorities. The temperance 
permits and licenses shall specify the annual and monthly quantities and kind 
of alcoholic beverages permitted In each case, with detachable slips to account 
for every iiurchase. These permits and licenses shall not he subject to transfer, 
and sliall be .suspended or revoked in case of aliu.se. 

Public lictmsed agencies, such as restaurants, clul)s, steam.ships. and hospitals, 
may dispense light wines and lieer by seale<l unit containers of prescribed 
alcoholic content and quantMy limits, with means only and in proportion there- 
to. To dispensate any other alcoholic drinks, the licensee must have a special 
liernilt for each occasion from the local board of temperance, upon special 
recommendation by the local police and health authorities. Any alcoholic 
beverages dispensed otherwise shall be considered bootleg subject to confiscation 
and the tiootlegger subject to pun'shment as prescrbed by law. 

The enforcement of local temperance laws shall devolve ujxin the Individual 
States, In accordance with the basic American piinclple of State rights. In 
the ab.sence of State temperance laws, jurisdiction therein shall revert to the 
Federal Government until such time as the State shall enact Its own temperance 
laws, the primary purpo.sc be'ng that there shall be no concurrent State and 
Fetleral jurisdiction In the enforcement of temperance laws. This will tend to 
safeguard the inherent personal and State rights guaranteed by the Consti- 

in and Bill of Rights. 
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A Federal excise tax shall be created and levied on all alcoholic beverages, 
equivalent to the sales price thereof. The revenue derived from this tax, as 
well as the increased postal revenues accruing from the proiwsed temiK^rance 
mail-order system, will help to reduce substantially the Federal income tax. 
The State temi>erance ixsrmlt and license systems will, likewise, furnish addi- 
tional revenues to the States, thereby supplying ample funds for law enforce- 
ment, public improvements, and teniiierance education. 

The B'ederal monopoly over the liquor industry will enable the Government 
to enforce the use of American products and labor in the manufacture of all 
alcoholic products consumed in, or expoiled from the United States. This will 
restore additional opportunities for American industry, will help to alievate 
unemployment cond tious, and insure u steady increase in the demand for 
domestic farm products—a iM-rmanent economic contribution toward the solu- 
tion of the i)roblems of labor unemployment and farm relief. 

The 'ntent of this plan is to prevent the return of the saloon, to eliminate 
the siteakcasy. and to put an end to ihe bootleg-liquor traffic. The suwess 
of this plan is pretlicated upon the belief that just and equitable temjierance 
law.s, compatible with American personal liberty, will command the re.spect and 
support of the American i)eoi)le who will eagerly cooperate in their enforcement. 
True temperance can thus be achieved, and the Constitution of the United 
States restored to its original status as an instrument of hiuian liberty. 

(One of the 23,230 plans submitted in  the Durant |25,000 prize contest] 

How TO MAKE THE EIGHTEENTH AMEXD.MEXT EFT-ECTIN'E 

(By Adolph Timm, of Philadelphia. Pa., founder and conductor of the Ameri- 
can Institute for the Care and Education of Immigrants; supervisor of the 
schools of the Austro-American Society of Philadelphia; instructor in the 
school of citizenship) 

To make the eighteenth amendment effective it is necessary to divorce pro- 
hibition, police power, iwlice offlciiils. and police courts from politics and make 
prohibition what it is, a social, moral, and educational i.ssue. The nuHlerate 
wets and drys mu.st get together and help to .solve the problem. The extremists 
of both !-l(ies will never .<olve it. 

The eighteenth amendment is an edict which puts the American jieople on a 
strict drinking diet. The Volstead law is the recipe how the diet is to be car- 
ried out. Diet is whole.some for the human body and should be exercised just 
as well in eating, smoking, thinking, and in the mode of living. Education and 
common sense should teach people to apply diet voluntarily. 

It is the solemn duty of the people to obey the eighteentli amendment ami 
the Volstead Act. The individual mu.st use will power, self-control. diso:ird 
habitual desires at home, at the club, and at .social functions. But it is also 
the duty of Congress to make the Volstead Act human, sane, and practical so as 
to make the eighteenth amendment efre<-tive. The act iMjrmits the use and sale 
of liquor and wine for medical and sacramental purjioses under certain pro- 
visions. A person in need of a tonic can purchase one pint of liquor every HI 
days at the drug store on a prescription from a physician. The liquor costs 
$.3.50, the prescription $1. At this rate a quart would cost $!), against $1.5l.t 
in preprohibition times. The druggist pays a license fee of $25 per year to the 
Federal  Government. 

This price of liquor may do for rich people. It Imposes a hardship upon 
I>eople living in nxHlerate i-lrcum.stances and nmkes it absolutely impo.ssible for 
the poor man to prolong his life when he reaches its last stage. These are 
actual conditions which Congress should consider and which the opiwnents of 
the modification of the Volstead Act have to face. 

The whole structure of the Volstead Act needs reconstruction. The .scope of 
the law is too narrow. The use and sale of liquor and wine for cooking and 
liaking purposes should be legallzetl. There is not one word In the eighteentli 
amendment which could l)e interpreted as an Infringement in culinary art. 
What is snapper sotip without a dash of sherry? 'What is a mince pie. a 
fruit cake, and the various kinds of pudding without a dash of liquor?   Why 
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8honUl it not l)e permitti'il to make the^e jiood tliiugs tasty and digestive with- 
out obtaining a iireseriplion from a pli.vsiciau? 

Liqiioi- and uiiu' are used in u number of tonics, harmless and noninloxicat- 
Ing. Here the hardship comes in again with poor i)eople. Even If they are 
willing to comply with the provisions of the Volstead Act they can not afford 
to pay the price. One can not help to ask: Where does the enormous profit 
on $9 ijer quart liquor go? One can not help c<ime to the conclusion that the 
sale and control system of the Volstead Act is wrong and defective. Tht> pro- 
ducer is the right party lo sell his product, assume the resiKinsihility, establish 
appropriate sale places, and make the price reasonable. Our public utilities 
have reached a high standard of efficiency and goo<l service. \Vh.\' should the 
dislillers and the wine producers not lie able to do the same? The middleman 
should be eliminated. Only producers should be able to obtain a license, for 
which they would have to pay to the Federal Government and to the State. 
The F'ederal Government can not go into the liquor business, neither the States. 
The revenue derived from license fees should be u.sed for the enforcement of 
the Federal law. 

For this new sale and control system the following suggestions are made: 
Purchases of liquor and wine for medical, sacramental, cooking, and baking 
pur|)oses can be miide only l)y holders of a permit issuetl yearly by the State 
to persons of good, moral character who Imve attained the age of 21 years. The 
yearly fee for the permit to be .$1. The permit to contain the photograpli of tlie 
holder. Forms of application for tlie permit to be furnished by tlie State 
to every notary public. Applic-ations must be sworn to and witnessed by two 
citizens who kno\v the applicant to have a good reputation for sobriety. Upon 
proof of a violation of tlie law the permit is to be revoked. Purchases of liquor 
and wine can only be made by holders of ))eruiits in person. In cases of sick- 
ness and disability autliorized ))ersons attested to by a physician, can make 
the purchase upon presentation of the i)ermit. Tlie attestation of the pliyslcian 
to be valid during the current year. The quantity of liquor purchased to be 
limited to 1 pint every 10 da.vs, and 1 quart of wine every 10 days. Sale 
places to keep a record of each sale, open for inspection by the Federal and 
State authorities. 

And now to that popular malt beverage called beer. Cimgress committed a 
serious mistaken by prohibiting any beverage containing more than one-half of 
1 per cent alcohol in the Volstead Act. This mistake made miniature brew- 
eries out of hundreds of thousands of American homes. Had Congress heeded 
the war-time statement of President-elect Herbert Hoover, made when he was 
food administrator, that people could not get intoxicated on beer containing 
and alcoholic content of 2.75 per cent, ccmditions would be different to-day. So 
far the percentage of alcohol actually Intoxicating has not been fixed either by 
science or the courts. A .scientific definition as to what is intoxicating may 
bring the percentage even higher than 2.75. Common sense, however, teaches 
not to go too close to the danger point. 

P.eer is the drink of the workingman. Heer and jwrter are nourishing for 
nur.sing mothers and a tonic for the aged. Ciood beer brewed under the pure 
food law would be liquid food. To deprive the people of a popular drink Is a 
serious undertaking and not a move to further true temperance. It is sincerely 
hoiied that Cimgress will give these conditbm due consideration and raise the 
permissible percentage of alcohol in beverages. 

Dr.v leaders should not deceive tliemselves and try to deceive others to look 
upon the result of the presidential election as a prohibition referendum. The 
prohibition problem needs practical attention, not theoretical. President-elect 
Herbert Hoover termed it splendidly when he, in liis speech accepting the 
nomination, said that this great social and economic experiment, noble in 
motive and far reaching in purpose, must be worked out constructively. 

Bootlegging, graft, and disrespect for the law will stop as socm as the law 
regulating tlie use and sale of liquor and wine is made more adaptable to human 
nature and common sense, and home-brewing will stop as soon as 2.75 per cent 
beer is put on the market. This together with a strict enforcement of the law 
and a constructive educational campaign conducted by moderate wets and drys 
is the only way to make the eighteenth amendment effective. 
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XKW HWT.N, CONN., Fchnianj Z7, tVSO. 
("HAIHMAN  HOUSK .1 rKICIAHY COMMITTKK. 

Wnshington. D. C. 
DEAK SIR: I Imve followed daily the hearings before your committee for and 

against ijrohlhition and my attention this morning was drawn to Sir. AVads- 
wortli's statement.s and as the proprietor of the above hotel I happen to know 
that what he stated to your honorable committee is a fact In every instance, 
::nd If I felt that you could spare the time. I could give you information .sub- 
stimtiating every word of Mr. AVadswortli's statements. 

Seventeen years in this college town, before and after prohibition, has shown 
ine that it is an absolute failure and if you could know wliat goes on during 
the football season and other college activities, you would be able to determine 
immediately the facts as to tlic failure of prohibition. I have no hesitancy 
in saying that if the present situation continues for any lengtli of time under 
the existing condition tliat it will abs(dutely mean the ruination of our genera- 
tions to come, and in my humble way after making a very complete study of 
!his situation, 1 am ottering to your committee an idea of liow this situation 
may lje benelited: 

1. Itepeal the \'olstead Act and have each State set the alcoholic contents 
of light wines and beers; the alcoholic content.s to l)e of such volume as to 
make  the  l)everages  palatable  and  to  preserve  them. 

2. Each State Is to elect a commission to pass on Issuing of licenses to 
reputable eating and amusement places. The conmiisison Is to have the riglit 
to designate any licensed e.stablishment to .sell wines and beers, to be con- 
sumed on the premises or for home consuni]ition. 

3. Change the name of the prohibition department to the temperance depart- 
ment. 

4. The granting of a license automatically malces a dispenser of alcoholic 
leverages an officer of the temiwrance department witli full power to act In 
regards to tenii)erance being adhered to on his premises, and for which condi- 
tions lie will lie held responsible for to the licensing commissioner. 

5. Breweries are to be allowed to dispose of I heir products tlirougli tlie 
hotels, restaurants, and amusement places, and will be not be allowed eitlier 
<llrectl.v or iudlrci-tly, to dispose of their prmlucts to any hotel, restaurant or 
jimusement places in which they are interested financially or otherwise. 

6. Xo license<1 hotel, restaurant, or amusement place will be permitted to 
tllspense beverages from a so-called bar, and beverages will be sold only in 
wrapped packages for home consumption or at tables with food. 

7. Every village, town, and city will have the privilege at its general election 
to vote whether or not tlie majority of the community desire licensed dLspensing 
of light wines and beers, and the State commission is to abide by the decision 
of the election in issuing licenses. 

8. A violation of the above rules as laid down in this plan would mean the 
revoking of the license by the State commission of such hotel, restaurant, 
amusement place, or brewery to further deal In light wines and beers for all 
times, and the transfer or sale of property .so losing Its license would not have 
any standing in regards to future license, nor would the commission have tlie 
IM>wer to grant same. 

9. Alcoholic stimulants, whose ijcrcentage of alcohol is higher than that 
specified in paragraph one and allowed by the State, and which is to be used 
for medicinal purposes only, are to be dispen.sed through drug stores acting as 
agents of the United States Government under its present rules and regulations 
with the exception that the drug store would come under tlie same rules and 
regulations governing the hotels, restaurants, amusement places, and breweries 
In regards to the violation as specified in paragraph 8. 

Bespectfully submitted. 
3. 0. IjAnn. 

ri.AN  TO Acnio-K TEMPERANCE 

(Submitted by AVilliam  Meyerhoflf,  Wa.shington, D.  C.) 

1. Retain the eighteenth amendment. 
2. The Federal Government .shall be the exclusive manufacturer and dis- 

penser of all spirituous liquors and of all vinous and malt beverages, con- 
taining more than one-half of 1 i)er cent of alcohol by volume. 
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3. It shall be the exclusive ilisix'iiser of spirituous liquors, eoiitaininj; at least 
50 iier cent of alcohol by volume, to be ilispensed by It r)nly through Goverunieiit 
iloctors. at cost price, aud by them directly administereil to boua fide patieiitB 
certilied by i-eputable nongovernment practicing physicians and surgeons, sub- 
ject to their approval, except in eases of epidemics, disasters, or accidents, in 
which cases they may administer such spirituous licpiors without such a 
certificate. 

4. Congress shall provide that any malt or vinuous beverage thai the Federal 
Government nianufjicturers and dispensers under this plan shall, as a matter 
of law and as a fact, be deemed nonintoxicating beverages, unless such 
beverages are used by the permittees and others in violation of this plan or auy 
Federal law, when such beverages shall be construed and held, as a matter 
of law and as a fact, to be intoxicating and unlawful. 

5. The Federal Government .shall manufacture and dispense these liquors ami 
beverages only in that State or tho.se States whose legislatures shall have 
first enacted laws permitting or con.seuting to such manufacture oV dispensatiou. 

0. The Federal Government may manufacture such beverages in the District 
of Columbia, and it may be disjiensed by it to the citizens of the Uuited States 
residing in said District, including officials, officers, and employees of the 
Federal  (Jovernnient. 

7. The Federal Government .shall iMy the regular manufacturer's tax or 
license to each Stale in which it is permitted to manufacture and does in fact 
manufacture liquors or beverages. 

8. The Federal Government shall be prohibited from charging or colled iug 
more than a net profit of 10 per cent on all sales made to permiltecs. 

!). The Federal Government .shall pa.v to each and every State iiermitting it 
to disiwnse and sell within its borders the be\erages provided for by this plan 
50 per cent of any net profit realized by it from sales made during any current 
year. 

10. Kvery State, through its own laws, .shall have the right to withdraw 
from this i)lan at any time. 

11. The Federal Government shall make sales only to boua flde iiermittees 
in iwrson, who are citizens, over 21 years of age, of the State in which sales 
are made, except as otherwise provided in section 6. 

12. All persons engaged in carrying out this plan shall be Federal em- 
ployees, with a civil service status, and no outside spies, snoopers, pikers, or 
Informers shall be employed. 

1.3. Before a citizen shall be entitled to become a purchaser at a dispensary, 
he or she shall first secure a Government permit, at a co.st of not less than 
$5, good for one year, unle.ss sooner revoked for cause. 

14. No permittee of vinous or malt beverages shall violate the terms or 
conditions of his or her photographic iiermit, nor keep, barter, or sell, auy 
of his or her beverages, nor give away or drink any of his or her beverageii 
outside of his or her bona fiile home, where they may be drunk only by the 
permittees and members of their immediate family. 

15. No drinks shall be sold, served, or drunk on the premises of any dis- 
ixnisary by auy permittee or auy other person. 

16. All sales to permittees shall be nuide in original .sealed packages, 
.stamped and numbered, bearing the i)ermiltee"s uumber. Not more than a 
pint of vinous beverage V)y volume and not more than 4 quarts of malt bever- 
ages by volume may be sold to any permittee during a period of 24 hours. 

17. It shall be unlawful for any such permittee to have on hand at auy 
one time more than 2 pints of vinous beverages or 8 quarts of malt 
beverages. 

18. tinder this plan all Federal prohibition officers and agents and all other 
Federal officers and agents charged with the enforcement of this plan and 
any other prohibition and temperance law and the criminal laws of the 
llnlted States, shall be required by Congress to give an official bond, in a 
substantial amount, for the lawful discharge of their duties toward the gen- 
eral public, in order to prevent the unlawful invasion of the sanctit.v of 
American homes, unlawful searches and seizures of projierty, ludawful arrests, 
unlawful incarcerations, and other Illegal acts. In the event of a breach of 
.said bond, resulting in damage, injury, or <leath to any person, or damage 
to. confiscation of. or destruction of his properly, .such"person, his heirs or 
representatives .shall have a cause of action to .sue .such officer aud his surety 
up to the amount named in such bond. 



THE PROHIBITION AMENDMENT 1499 

19. Auy permittee convieteU of publif druukeuuess, a felony, ii violation of the 
national piolubitiou xtatutes, or auy provision or section of tliis plan, slinll 
forever forfeit his riglit to u permit. 

20. The illej^al possession, control, or use of any Government stamped recei)- 
tacle, package, or bottle containing a Government beverage by auy iwrson. Arm, 
corporation, speak-easy, club, or by whatever name tliey may be known or 
called, shall be a crime, subjecting all offenders, including all officers and agents, 
to one year's imprisonment for tlie first offense and live years imprisonment 
for any sul>se<iuent offense. 

21. Tliis plan, when enacted into law, shall take effect one year from the 
date of the passage of such law. 

22. All laws or parts of laws lu contlict with this plan are expressly repealed 
upon the taking effect of this plau. 

23. A violation of any provision or section of this plan for which a punishment 
has not been specifically provided therein or has not been provided for by 
any other Federal law, shall be a crime and all offenders subject to punishment 
by imprisonment for not less than six months for the lirst offense, one year 
for the second offense, and tive years for any subsequent offense. 

WILLIAM MEYEHHOKF. 

SAN FBANCISCO, CALIF., April 11, I'JJO. 
Hon. GEOROE S. GRAHAM, M. C, 

Chairman Judiciary Conitnvltee, 
House of Keprc»entative8, Wa-th-ington, I). C. 

DEAB SIB : I inclose herewith for submission to your committee a copy of a 
plan as a substitute for prohibition which was submitted by me In the Hearst 
price contest of a year ago. 

The part of this plan to which I ask your siiecial attention is that proiMJsiug 
a constitutional amendment, together with the outline of an act in suljstitut.on 
for the VoLstead ia«'. I am prompted to do this becau.sc I have seen it stated 
that, while much talk has been lieard by your committee on the prohibition 
question, no constructive suggestions have been made. While my plan may not 
J)e comi)lete or fully satisfactory, I believe the character of <-liange which it 
contemplates is what the sentiment of the country favors. A copy of the letter 
submitted to the Hearst prize contest with the plan is also inclosed. 

Trusting your committee may devise .some plau to do away with the present 
intolerable situation, I am, 

Yours very truly, 
ABTUVR C. CAMPBEXL, 

By UEBMCE SCHKAM. 

SAN f'B.xNcisco, CALIF., April Z(j, ]'J2t>. 
TEMPEBANCE CONTEST COMMITTEE. 

Care of editor of the San Francisco Examiner. 

DEAR SIRS AND MADAM: AS a suttstittrte for total prohibition, which for 
the past 10 years we Imve had in law, but we have not had and can never 
Lave in fact, I offer a plan of partial prohibition, herewith inclosed, wliicli I 
believe, if adopted, would lie immediately approved, aweptcd. and obeyed 
willingly by practically all our people. I feel my proixisal should appeal to 
all—wet and dry alike—and, to quote from the Call for the Hearst prize contest, 
prove to be " a practicable plan, as a substitute for prohlbititm which will 
secure better actual temjjerance conditions, which will be more easily possible 
of enforcement by State and Federal authorities, which will offer less encour- 
agement to crime and tend less to debauch the jiublic service, and wliicli will 
not so outrage and violate tlie fundamental rights and personal liberties of 
American citizens." I have long IKHMI of the opinion that there is no |(lan of 
solution that does not include an amendment to the ('onstitution, that no 
modification of the Volstead law to make i)ossible the manufacture and sale 
of light wine and beer of a satisfactory alcoholic strength could stand a test 
before the Supreme Court. Nor do I believe that If it were possible to make 
this modification, that it would be a complete solution of the problem, for it 
would .still leave an unsatisfied demand for spirit and fortified wine. 
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Tliere are hundreds of thousmids of people, mainly past middle age, who 
l.ave always imrtaken of spirit as ii .stimulant In extreme moderation, and 
there are hundreds of thousands of women, who, from time immemorljil. have 
used trin during intervals of their lives to relieve suffering and pain. There nn- 
hundreds of thousands of families who want hoth .spirit and fortified wine 
for culinary purposes, and I feel that in any scheme for solution of tlie liquor 
problem these iieople should be considered. Tiie prescription plan wiili its 
accompanying outrageou.s prices Is not the solution, and it the desires of tliis 
large number of iH>ople are not met by projier provision of law. the l)oi)tleg>;er 
will continue to thrive. In the worlcing out of tlie liquor act of the Province 
i)f Quebec, whicli i)ermits sale of lK)th wine and spirit, that the increased con- 
sumption, within a given time, is 100 per cent of wine as compared t<i 2i) per 
cent of .spirit. That the Cimadiiin litpior laws are proving their worth ii.s 
producers of a state of true temperance may be gleaned from tlie following 
statement taken from the first report of the liquor control lK)ard of the Province 
of Oontario—the last of the Provinces to adopt a liquor control law. 'ITie 
Board's statement reads: 

" The boaril wishes to express its deep appreciation to the people at large- 
of the Province of Ontario for their general and generous cooj)eratlon in tlie 
endeavor to put into force a sane and safe government liquor control .system. 
It is not by any means claimed that perfection has been attained, but the 
board does believe that many good results have been achieved, notably, n 
marked cutting down of the bootlegging evil; si lessening of youthful tenijita- 
tions to break prohibitory laws: the bringing about of greater respei't for all 
laws; a decrease, if not an elimination of the making of home brew with its 
dangerous IKJISOU tendencies; and, it is hoped, a real stimulation to temiierance 
in ail things by education and home training, rather than by prohibiting which 
does not prohibit." 

I can not agree with the opinion of some persons that any plan which 
liii-ludes an amendment to the ('onstituticai is inqiossible of attainment. I 
think it Is i)roven by the experience of Ontario that a iwople are willing to 
change any law which has proven a failure, no matter how firmly convincwl 
they were originally of the value of that law. If my recollection is correct, 
this Province adoitted prohibition by a majority of 400.000 votes. This was re- 
duced at a second election to 200.0(K). and again this majority was cut in half 
and prohibition was overturned at the last election by a majority of 40.fKX). 
This amazing revulsion of sentiment took place, I think, within eight years; 
to say that our people can not do likewise under similar circumstances is to 
impeach their Intelligence. 

Let us all hope and pray that as a result of this contest some plan will be 
evolved which will .settle once and for all this important question, the most 
serious that has arisen in our country since slavery, but let us also rememl)er 
the words of the distinguished British clergymen who said. " I would rather 
have England free than Kngland sol)er." 

Yours very truly, 
ARTHUR C. C.VMPBEIX. 

Pi»AN PROPOSED AS A SUB-STTTI-TE VOK PROHIBITION AND SfocicsTioN of METHOD 
TO BRING ABOUT ITS ADOPTION 

(Submitted by Arthur C. Campbell, San FrancLsco, Calif.) 

AMENDMENT TO THE CONSTITUTION OP THE UNITED STATES 

ARTICLE I 

SEtrrioN 1. After 180 days from the ratification of tliis article the amendment 
to the Constitution No. 18 Is hereby repealed. 

SEC. 2. After 180 days from the ratification of tliis article the manufa<'*ure, 
except for .sale to the Government, aml/'or for exportation, the sale or traim- 
portation of intoxicating liquors within, the importation thereof Into, except 
for sale to the Government, or the exportation tliereof from the United State.s 
and all territory subject to the jurisdiction thereof for be\ernge purpo.ses is 
hereby prohlbite<l, except under conditions and regulations authorized by Coii- 

?ss, provided  Congress shall not authorize the sale of  Inlosicating liiiiiors 
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containing alcohol in excess of 10 per cent Iiy volume except by iuul tliroufili 
a Fe<leral Goveniuient agency. 

If Congress desires to liave the acceptaTicc of any system wliich it may 
create and autliorize for the sale of intoxicating beverages optional with the 
several States, there should he added to the above amendment the following: 
'• Provided, Tliat any system for the sale of intoxicating beverages which Con- 
gress may devise and authorize pursuant to tlie above section sliali not be 
established except in those States which through their legislatures petition 
therefor." 

While I have Incorporated in the above amendment section 1. providing for 
the repeal of the eigliteenth amendment, I believe this unnecessary as the 
adoption of section 2 would in effect repeal the eighteenth amendment, just as 
the adoption of amendment 12 superaeded a paragraph of article 2 of the 
Constitution. 

The effective date named, 180 days, is only tentative, and of course would 
be changed to suit circumstances, but appears to us to be sufficient time to 
enable Congress to pa.ss enforcement legislation. 

The alcoholic content—10 per cent— is also tentative, as whether wine with 
no higher per cent is potable is a question for experts to decide. My id(>a is 
to make it possible to di.stribute light wine and beer with somewhat less 
restriction than would apply to spirits and fortified wines. Amend national 
proliibition act (Volstead law) by striking out all parts thereof wliich do not 
conform to and are Inconsistent with provisions of proposed amendment, and 
by making additions to said act to provide for the creation of a liquor-control 
board to be appointed by the Tresident and to function indeiiendeutly or under 
the Post Otiice Department, or the Department of Commerce, and to authorize 
the board to issue permits for the manufacture, for sale to the Government 
and for exportation, under license and bond, and with supervision, regulation, 
and control by the board; make purchases from manufacturers and importers 
and to imi>ort direct; fix i)cr cent of alcoholic content of all liquors, wines, and 
beers; establish stores for the sale of alcoholic beverages, in containers only, 
bearing Government seal and label, in connection with post ofiices or sepa- 
rate therefrom ; fix hours for sale; issue annual permits to purchase alcoholic 
beverages, for eonsumi>tion in their places of residence only, upon their written 
and signed application therefor to all consumers who are over 21 years of 
age who are permanent residents; issue i)ermits in same manner to tempo- 
rary sojourners for a period not to exceed one month ; issue permits in .same 
manner for single purchase to those not possessing otlier classes of permits; 
Issue permits in their dLscretion to regularly established legitimate hotels and 
restaurant.s, dining cars, dining clubs, and passenger steamships to sell light 
wines and beers, under license and bond, with supervision, regulation, and 
conti-ol by the board; keep a record for statistical and other purposes of all 
individual permittees, showing name, residence, age, (wcupation. nationality, 
nativity, and quantity of liquor, and date of purcha.se; cancel or susjiend iier- 
mlts for violation of terms thereof or other violations of tlie liquor laws, and 
in addition to above all provisions contained In the liquor control acts of the 
Canadian Provinces which may be deemed essential to insure the making of 
a law to effectually limit and control the use of intoxicating liquors. 

If tlie Post Oftice Department were u.sed as the selling medium, tlie large 
annual profits which w-oulU accrue would not only l)e suttlcient to wipe out 
the yearly deficit of that department, whi(;li lias averaged $.")0.000,0(X) per year 
during the past 10 years, but leave an additional sum of many millions more 
which might be allocated to the several States to be u.sed for temperance educa- 
tion, construction of highways, etc. To facilitate and expedite tlie prejiaratiou 
of sales depots and for economy and efficiency of oiM'ration of same. I favor us- 
ing the Post Office Department as the selling agency. It is a department having 
the liigh regard and confidence of tlie entire country. It i.s highly and efficiently 
organized. Its employees are men and women intelligent, eiflcient. and expe- 
rienced and trustworthy, and are all under civil service. Its post-office stations 
are conveniently located to accommodate the public. Its success In handling the 
parcel-post and money-order sy.stem is an evidence of its ability to function 
efllciently in llne.s other than merely the collection and transmission of mail. 

JIetho<l to bring about adoption of plan: Association Against Prohibition 
to take initiative by indorsing plan, and then do the following: Have intro- 
duced in Congress resolution proposing amendment. Organize on national 
party lines, but nonpartlsan, branches in every State. Call national conven- 
tion to adopt platform indorsing plan, a pledge to support same to be required 
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of every legislative candidate, State and National, to pmvide for an intensive 
campaign of education to be broadcast by press and radio to prove tliat prohi- 
bition has not pi-ohibited, that predictions of its proi)oneiits are unrealized, but 
on the contrary, that evils never before existing are now rampant throughout 
the laud. Stress tlie great success of the liquor-control system of the Otina- 
dian provinces. Appoint a national committee of high-minded, patriotic merj 
and women whose devotion to the cause of temperance iif unquestioned. Adopt 
n slogan to read: 

" Government sale and control with personal liberty and temperance versus 
bootlegger sale and control  with intolerance and intemperance." 

I^BOHIBITION   VEKSUS  CONTBOL ;   A   SIMPLE  PUV.N   FOK RESTORING  TEMPERANCE 
CONDITIONS 

Out of a chaotic mass of dl.scussion. reports, and proposed legislation which 
the tenth anniversary of prohibition has produced, there stands forth one 
commanding question. Whither are we drifting? 

The good sense of the American iieople will no doubt solve the question, 
sometime, somehow. But each new move on the prohibition chessboard only 
adds to the confusion and popular opposition, creating more chaos, more law- 
lessness, more hyprocracy. more corruption, more lirjuor consiunption. more 
evidences of nullification. Will the solution, when it comes, revive the old 
saloon; will it bring more siK>akeasies and bootleggers and hijackers; or will 
it restoi-e temperance, reestablish iwrsonal liberties guaranteed by the Con- 
stitution, and insure respectable conditions in the future? 

A change is inevitable. Already indications of a radical Hop or nullification 
are rising above the horizon. The Democratic Party is wet with a constructive 
national program; the Kepublican Party, encumbered with vociferous dry para- 
sites, is swiftly sliding into the narrow confines of the old Prohibition Party 
under prohibition as its only issue.    Shrewd observers see the handwriting. 

In all this confusion no clear, definite plan to preserve what has been gainetl 
and avoid breakers ahead has crystallized or even sprouted. The crux of the 
whole situation apiH-ars to bo an overwhelming fear or thoughtless disregard 
of reviving the old saloon. This fear dominates voters ever.vwhere outside of 
a few metropolitan centers, resulting in repeated reelecfions of i)olitically 
" dry " legislators. Yet the voters w(mid no doubt support any practical plan 
I hut iifCers relief without retrogression. 

Such a plan must take into account the return of the saloon as well as the 
destruction of the prohibition speakeasy. Vpon these two dominating adjuncts 
of the liquor traffic hangs the solution of the whole problem of liquor control, 
for liquor can be controlled but never prohibited. Nature makes it, and what 
nature makes man will consume. 

The old liquor tnifflc was handled by the States under 48 varieties of liquor 
laws, each influencwl by local ]>olitics, local taxation, and local and inter- 
state competition. Is there anything in such a system to c<instrtict satisfying 
conditions? Imagine the States attempting to control, tax, and administer 
48 different laws regulating the manufacture and sale of tobacco, cigars, drugs, 
narcotics, or anything el.se that is logically subject to national license and tax! 

The eighteenth amendment divoi-ced the liquor traffic from the States and 
lodged it with the Federal Government, where it belongs and should remain, 
for it is a nntl(mal problem. Thus tlie Federal Government is now engaged 
in the li(iuor business, and it is s(|uarely up to Congress to manage it, not 
with "concurrent jurisdiction," which politely means "passing the buck," 
but in a manner that will command confidence, resiiect. and cooperation. Here, 
I believe, is a concrete, feasible plan: 

Amend the eighteenth amendment by adding tlie words " excejit by authority 
of the United States Government," and rei>eal the second (concurrent juris- 
diction) section. 

Then repeal the Volstead Act and substitute a national liquor law giving 
the States and their subdivisions local option, and also provide for pa.vment 
or return to the States of a liberal percentage of the liquor taxes collected 
within their borders, similar to the method practiced by the States in returning 
to their counties certain school, highway, gasoline, and other tax moneys. 
Such a law should embody the following features; 
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1. Mauufacture, importatiou, sale, and transportation of all alcoUolic bever- 
ages and hard liquors to be exclusively under the direction or Ik-ense of the 
United States Government, and iiennitted only in such Stiites and sub- 
divisions tliereof which grant ix-ruiission through local option action, each 
State granting permission to receive from the Federal Treasury its prorata 
snare of liquor tax money levied npon sales witliin its boundaries. 

2. All beverages and liquors to be handled from plnnt to consumer only in 
original sealed containers, under stamp and seal of the United States 
Government. 

3. Station a Government inspector in each plant of manufacture to stamp 
each container witli name and date, affix tax stamps, and guarantee purity 
and quality of contents. License and bond only plants of siMJcifled capacity 
and Cfiuipment, and limit the number. 

4. Ill .States and subdivisions thereof, which grant permission, establish 
Stores upon recommendation of local governing boards as follows: 

(a.)  Government stores conducted by  Federal  oflicials in  the larger cities. 
(h) Government licensed and bonded stores privately owned in smaller 

municipalities. 
Both stores to handle beverages and liquors only in original sealed con- 

tainors not to be opened on tlie premises. 
5. License responsible persons over 21 years of age to purchase at minimum 

Intervals at sijecifled local stores, i^jsuing coupon hooks for the purpose. 
Refuse licenses and revoke books on sustained compliiiiits. 

6. License bona fide hotels, cafes, and restaurants which serve regular 
meals to serve beverages only and in original containers at tables. No bar, 
barroom, or hard liquors iiermitted. Such licenses to be granted uiX)U 
recommendation of local municipal governing boards. 

7. Fix hours of service, estalilish and post retail prices to purchaser, refuse 
and revoke licenses upon sustained complaints, and regularly inspect all plants, 
stores, and licen.sed places. 

8. Utilize the present Internal Uevenue Department, districts, and personnel 
to operate the law. 

The foregoing offers a skeleton plan which, properly framed into law, the 
Federal Government can administer as simply and easily as it now operates 
the tobacco, cigar, postal, or any other revenue-protlucing arm of the Nation. 
It would command confidence, respect, and cooperation. The gimranty of 
purity and quality combined with public posting of retail prices would drive 
every bootlegger but of business and simplify Ixith distribution and control. 
Violations and corruption could be easily traced. There would be no incentive 
for the old saloon or the present prohibition speak-eas.v. Such a plan would 
preserve both State and local municipal privileges, attract without opposition 
State and local cooperation, enable the States and their subdivisions to share 
in liquor taxes, and remove innumerable opportunities for graft, crime, cor- 
ruption, and exces.sive profits. State, municipal, and popular cooperation would 
be voluntary instead of compulsory. It would bring into the open, in public 
view, the irrepressible desire and habit of drinking, and thus rob it of the vices 
and destructive influences which dark, barricaded recesses invariably create. 
It is a well-established fact that vice succunitts to impotency and purification 
when brought into the light of publicity. Liquor drinking is no exception. The 
tighter ttie lid of prohibition is screwed down the higher tlie price of liquor 
rises. aiKl the higher the price the greater is the opportunity for graft and 
profit, and profits invite ri.sk. crime, and lawlessness. Eliminate opportunity 
for profit, and vice, graft, and corruption fade away. 

In the light of history and exi)erience the llrpmr problem can not be solved 
by the States without conflicting and demoralizing results. The return of the 
old saloon in some form would be inevitable. lyocal politics, foreign nationali- 
ties, competitive conditions, all would mitigate against uniform control and 
plunge the business into the same degradation that led to prohibition. Con- 
gress, if it will, can solve the question by taking hold of it in a practical, 
businesslike way and lift it to a basis of resiiectability under the plan outlined 
above. 

W. STANI-ET CHILD. 
ONEID.*, N. Y., February 1.',, 19S0. 
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A PBACTICABLE SUBSTITUTB FOB PBOHIBITION 

Tho eighteenth amemhnent to the Constitution forbids the innnufneture, sale. 
transportation, Importation, and exportation of Intoxicating liquors for bever- 
age puriMses in the United States and all territory subject to its jurisdiction. 

Section 2 of the amendment provides that: " Tlie Congress and the several 
States sliall have power to enforce this article by appropriate legislation." 

The fact that the amendment does not define what is intoxicating made it 
necessary for Congress to i)ass the Volstead Act, which permits one-half of 1 per 
cent as the legal amount of alcohol for beverages. 

Now, if it is constitutional and within the power of Congress to regulate the 
amount of alcohol whlcli beverages may contain, then it would seem that the 
logical and most practicable course to pursue, in order to bring about relief 
from the present deplorable .situation, would be for the Congress to amend 
I he VoLstead law, or enact a new law iierraltting the manufacture and sale of 
beverages containing a larger percentage of alcohol. 

The great majority of the iieople of this country, after 10 years' experience 
with absolute proliibillon. are undoubtedly in favor of some cliange which will 
afford immediate relief from the pre.sent reign of crime, corruption, and law- 
lessness brought about by the present restrictions. But any plan proposed and 
adopted should be one whicli will promote true temperance and decency and 
serve as a protection against the return of the old-time saloon. 

The opposition is .so general, even amongst those who may be classed as wet, 
against any plan whicli would permit the unbridled and promiscuous manufac- 
ture and sale of intoxicants, that any attempt to rei)eal the eighteenth amend- 
ment would meet with disaster. Tlie people regard the eighteenth amendment 
as a guarantee and protection against the return of the old-time saloon, and 
they would undoubtedly rally to its support if an attempt were made to 
reiieal it. 

The situation demands immediate relief, and this immediate relief can be 
had only through congressional action. 

I would therefore projiose that the Congress either amend the Volstead Act 
or enact a new law which will i)ermlt the manufacture and sale of beverages 
containing a larger percentage of alcoliol tlian Is permitte<l by the Volstead law. 

Tlie manufacture and sale of such beverages to I)e conducted only by persons 
or firms licensed by the Governinent and under strict Government supervision 
and regulation. 

The number of such persons or firms to whom licenses may be granted to lie 
based on the poi»ulntion. 

l'ersi>ns or firms to whom licenses are granted shall be obliged to furnish a 
bond suffi''iently large to insure: 

First. That the beverages so manufactured and sold will be pure and whole- 
some, and in accordance with a standard of purity to lie designated by the 
Government. 

Second. That said beverages will be made and sold legally. 
The law shall provide for the forfeiture of the bond ns well as the license for 

violation  of  these  provisions,  or  any  other  coudilions  which  Congress  may 
cho<3se to impose. 

No retail sale of such beverages in public places shall be permitted. Bever- 
ages sliall be sold direct from the place of manufacture to the consumer, and in 
limited quantities to be specified by the Government. 

The Government shall provide and maintain insiKM-tors at all places where 
such beverages are made and sold, who.^e duty it shall be to examine and test 
tlie quality and quantity of every ingre<lient nse<l in the manufacture of the 
beverages, to Insure their conformity to the standard ot purity set by the 
Government. 

The GoverMiuent shall have the riglit to imiiose n tax upon all such beverages 
suffi<'ient to cover the expense of supervising their manufacture and sale. 

Each State shall have the right to impo.se a reasonable tax upon oil such, 
beverages made and sold within its borders. 

As H means of protection to those who may obtain the right to engage in the 
manufacture and sale of such beverages, and for tho purpose of discouragiiig 
bootlegging, the law sliinild pi-ovide for a iienulty of one year imprisoumeut 
in a Federal prison for the first violation of this law. and five years imprison- 
ment for the second and subsequent violations. 

Respectfully yours, 
JonX  J.  M.VRTIN. 

Younpstoirn, Ohio. 
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THE REMEDY—WHAT CONGRESS CAN DO ABOUT PBOHIBITION 

" Let us raise n sttiiidard to which the wise and honest can re- 
pair.''—GEOBOE WASHINGTON. 

Propaganda lias been zealously circulated In this country that nothing can 
be done about prohibition without changing the eighteenth amendment to the 
ilonstltution. 

This can not be stated as a fact until the Supreme Court so decides. No 
.such decision has been rendered; until that tribunal hands down its opinion, 
one guess is as good as another. 

As the facts stand to-day on this point, there is good reason to hold that 
Congress has now within its p<jwers ample authority to relieve the country 
of the vicious condition due to prohibition without waiting for any change in 
the Constitution. 

When this fact Is generally understood, a seat in Congress may not be such 
a comfortable place for those misrepresentatives conspicou.sly prominent be- 
cause of drippini; luggage and dry voices from wet throats. 

A preponderance of moral cowardice will never produce a leadership in 
Congress capable of giving us better liquor control laws than we now have. 
As long as we placidly submit to being fooled on this question, there will be 
plenty of politicians willing to go to Congress and do the fooling.        . 

Congress can remedy the evils of prohibition by giving the States two alter- 
native measures for control of intoxicating beverages by the Federal Govern- 
ment: One, absolute prohibition; the other, strict Government monopoly for 
dispensing liquor; by providing: 

1. That the Volstead law shall be so amended as to apply only to States 
having State laws for its enforcement; 

2. That Congress shall enact a Government monopoly law which shall apply 
to States having no laws for enforcement of the Volstead Act; 

3. That Congress, from time to time, shall apply to Territories, districts, and 
subdivisions other than States, either of these laws it de«»ms expedient. 

After 10 years of prohibition, thinking men and women in this country have 
reached the point where they no longer need propaganda or argument to 
enable them to form a conclusion as to whether the " noble experiment" is 
H success or a failure. 

On one point there is unanimity of opinion: That the prohibition biw is not 
functioning satisfactorily. This is shown when drys demand more money, 
more men, and more vigor to enforce it, and when wets say it can't be enforced. 

The vital question is: What Is to be done about it? On this we are divided 
Into two irreconcilable camps; in one those who favor tlie present prohibitory 
law, and in the other advocates of the legal use of intoxicating beverages. 
The fact that this wide difference separates these factions, with varying 
degrees of wetness and dryness in each accounts for the situation that no one 
form of liquor control has yet been suggested which comes anywhere near 
satisfying Iwth, and it is very unlikely that such a substitute for prohibition 
can be devised by mortal man. 

Honest differences of opinion based on the very laudable desire to promote 
national temperance should be respected. To call every person who does not 
ob.serve the prohibitory law a menace to society, and every prohibitionist a 
fanatic, gets us nowhere, nor will it. 

Agreement on one law being Impossible, honest statesmanship and good 
citizenship suggest that Congress provide two; both laws to be enforced by 
the Federal Government—one we already have, the Volstead Act—but giving 
to each State the right to say to the Federal Government which law shall 
be enforced in that State. 

The plan herein suggested contemplates two classes of States so far as 
liquor control is concerned, and is based on the following propositions: 

1. That the Federal Government now has supreme power over the control 
of intoxicating beverages. 

2. That, despite such autliority, no plan of control can succeed unless so 
devisetl as to win support and cooperation of the States with the Federal 
Government. 

3. That coercion of even one State into accepting any plan must be im- 
po.ssible, cither by the Federal Government or by any number of States, and 
each State must" be fully protecte<l against harassments of other St.-Ues in 
•whichever plan it adopts. 

4. That the principle of Government monopoly is the most logical for legaliz- 
ing the sale of intoxicating beverages. 
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5. That a Government monopoly law can be enactetl by Congress without 
any change whatsoever In the Constitution. 

The eighteentji amendment to the Constitution does not, either directly 
or by implication, prohibit the Government of the United States from exer- 
cising its sovereign right to manufacture, imiy)rt. transport, or sell intoxloatiiig 
liquors for beverage purposes.    It reads: 

" SECTION 1. After one year from the ratification of Ibis article the munn- 
facture, sale, or transportation of intoxicating liquors within, the importation 
thereof into, or the exportation thereof from the United States and all 
territory subject to the jurisdiction thereof for beverage purposes is berel»y 
prohibited. 

SEC. 2. The Congress and the several States sliall have concurreut power 
to enforce this article by appropriate legislation." 

Unquestionably the amendment Is loo.'jely drawn, but no one will cont<'n«l 
but that it clearly purposes to prohibit Individuals the rights to manufacture 
and to traffic in intoxicating beverages. However, that does not by any menus 
Imply that the sovereign Government is proliibited from doing so. Nnr can 
It lie maintnine<l that these rights were never expressly given by the Stiite.s 
to the national Government, because when the States ratlfie<l tliis amendment 
they surrendered all their authority over intoxicating liquors to the Federal 
Governnient. If these rights do not now rest with tlie Federal Government, 
where iro they rest? If not In the Federal Goverlmeut nor in the States, 
are they still reserve<l to the people despite the eighteenth amendment V 

All facts bearing on this point in tlie history of prohibition since this amend- 
ment was adopted 10 years ago, confirm these rights In the bands of the Fed- 
eral Government. All this time liquors have been imiwrted and transported 
by permission of our Government given to representatives of foreign (Jovern- 
ments in tliis country, and liquor is now being manufactured by the Federal 
Government for dispensing to the people upon pi'e.s<-riiitlon. It must be con- 
ceded, then, the Government has such rights. Nor is it good logic to question 
the Governmenfs right in the.»!e matters at this late day, when for 10 years 
the Government—all this time in the bands of the friends of prohibition— 
has oi)enl.v and undeniably acted upon the theory that it has these rights, and 
received them from the States by the adoption of the eighteenth amendment. 

There may be a wide field for academic dls<'ussion as to whether the States 
could or did legall.v convey to the Federal Government any authority at ail by 
the adoption of this amendment, and likewise a pleasant intellectual pastime 
debating whether the Government has authority to make and sell intoxicating 
beverages, but the fact remains that it is doing tbn.se very tilings, and has also 
laid down by acts of Congi-ess, passed under color of authority conferred by 
this amendment, explicit regulations as to how and by whom these tbin^ 
could and .should be done. 

If the Government can manufacture liquor and say it can be sold to citi- 
zens on prescription, it can make it and say it shall be sold on personal per- 
mits through Its own retail deiwts. In both cases the liquor is for l)everage 
purposes. The fact that the Government is now doing these things. Is the 
answer as to whether this proposed plan can be adopted by Congress without 
any change whatsoever in the Constitution. 

In the words of that great exponent of State's rights, Grover Cleveland, It 
is a condition that confronts us. and not a theory. 

Rightly or wrongly, the condition is that the Federal Government is now 
exercising this supreme authority, and in the opinion of many. It is extremely 
unlikely that it will ever return this authority to the States. Experience seems 
to Indicate that it wonld be a step backwani to do so. for the result would 
doubtless he a patchwork of 48 different kinds of liquor control, some i)osslbly 
good, some poor, some downright pernicious, and all without revenue to or 
consideration of the Federal Government: nor would tliere lie any cooperation 
among the several States. 

With all due respect to the doctrine of State's rights. It Is just as practical 
and as much In conformity with the spirit of the Constitution for the Federal 
Government to exercise authority over intoxicating be\erages as to regulate 
matters of bankniptc.v and naturalization. 

It may he true, as the advocates of State's rights warn us, that the tendency 
to centralize power in the Federal Government and thereby weaken authority 
of the States, is dangerous to the right of the people to local self-government, 
but as to liquor control, the step has already been taken. The problem now Is 
•••ow to devise the most practical way under the circumstances of giving to the 
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States the largest degree of self-determination as to how this power shall be 
exercised by the Federal Government in each State. 

Nor can it be contended that it would be unconstitutional for the States to 
elect which of two liquor control laws they wished to live under, for in section 
2, the States are given concurrent power with Congress to enforce tlie amend- 
ment. If this is dual authority, it is not new to our form of Government, as 
every citizen lives under a dual authority comjwsed of one State and the 
National Governments. 

Government monopoly would insure uniformly pure and cheap liquors sold 
directly to rich and poor consumers alike, and a Government monopoly is the 
easiest of all laws to enforce. Nor could there be private profit; and there 
could be no vested Interest engaged In tlie liquor business to become Iiiiniical 
to good government and good public morals. 

Prohibition is doubtless resiwnsible for many evils, but all will agree one 
good thing has resulted. It has extinguished all vested interest in liquor. 
The slate is clean. There is now no capital Investment In the liquor business 
In this c-ouutry that we are bound to respect. No argument is being attempted 
here, nor is It necessary to consider the question as to the justice or injustice 
of how tills result was obtained. That is not relevant. The imiwrtant fact 
is the way is now clear for adoption of governmental monopoly without confis- 
cation of private property and without disturbance to private buslnes.s. No 
other country is in such a favorable position. Countries which have adopted 
any form of government monopoly only succeeded in getting what they have 
by making concessions to vested liquor interests. America is free to develop 
a really scientific plan of Government monopoly, and we should be satisfied 
with nothing less. 

By Government monopoly for such States as wish to adopt it, and prohibi- 
tion for such States as wish to retain It, there would be no violation of \»r- 
soual rights. Majority rule, tlie basic principle of democracy, would guaran- 
tee the .same full measure of personal liberty on this question as in other mat- 
ters controlled by the States, and Federal and State Governments could work 
in harmony with the expressed sentiment of the majority in each State. 

One of the chief reasons why the proliibitory law Is not enforceable is th-'t 
so many States governuientts, reflecting the sentiment of at least an hnportant 
number of its citizens, are unwilling to help Federal enforcement. Already 
several States have refused enforcement legislation for prohibition, and more 
threaten to join their ranks. Our position In this respect is evidently more 
serious than many people fully realize. 

It has been advocated that States having no enforcement laws for the Vol- 
stead Act should be compelled by the Federal Government to help enforce the 
prohibition law In those States. Shall we continue inciting passive resistance 
until it increa.-<es and multiplies into active nullification by so many States 
that a clash of force results? Who can say with certainty how the Nation Is 
divided numerically on this Issue, and how distant or how close we are to the 
danger line of open Insurrection? Some may ridicule such an idea. There 
were those who ridiculetl the possibility of our Civil War. We must not ig- 
nore the explosiveness of Iiuman nature. 

Tlie present legal use of intoxicating beverages can be amplified and extended 
Into a complete Government monopoly law by congressional enactment, 
providing: 

1. That the Unted States Government shall make and provide direct to the 
consiuners through its own system of distribution scientlflcally pure liquors for 
beverage purposes containing more than one-half of 1 per cent of alcohol by 
volume. 

2. Beverages shall be dispensed only on personal permits, limited as to time 
and as to quantity obtiiinable, and liquor procurable only at Federal depots or 
store.«, sufficient in number, capacity, and location to meet ivquirements of 
population, but no consumption of beverages shall be permitted on premises 
where dispensed, excepting as provided in paragraph 4. 

3. Beverages disjiensed only In original containers, sealed by Government 
stamii at place of manufacture or at port of importation, and restampcd when 
sold to consumer, and have printetl thereon the Government price to the con- 
sumer, and other data as to quality, quant'ty, alcoholic content, etc. 

4. Hotels, restaurants. Inns, taverns, and other places of public accommoda- 
tion where meals are served, including public passenger-carrying lines, may 
have special permits under proper regulations, permitting resale of beverages in 
original packages to guests at such prices as the Government may fix for 
consumption with meals on the premises where sold. 
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!>. No personal ptTiuits shall be granted to persons under 18 years of aRe. 
nor to persons under 21 years without special permission of parent or guardian, 
nor to excessive users to the detriment of themselves or families, or to the 
pubt'c good. 

0. Ail liquors shall be furnished to the consumers at the lowest prices jirac- 
tical and uniform in price at all places where dspensed, and in no case higher 
than sufficient to cover all costs including administration and enforcement of 
this law, plus such amount of revenue as the Federal Government deems 
necessary. 

7. Growers of fruits usable for beverages may be given permts under proijer 
regulations for manufacturing liquors for family use upon premises of the 
grower, ilx ng annual quantities for each liead of family and for each dei)endeiit, 
by payment of a per gallon tax. 

8. Special lermlssion for sacramental wines which will i)revent such liquors 
from b;'inK used in any otlier way. 

i). Commercial alcohol to be sujiplled by the Government direct to users at 
lowest iiossible prices for tlie arts, industries, and sciences, but exportation of 
alcohol In any form proh bited. 

10. Administnition of this law exclusively by one department of the Federal 
Government, which shall set as'de annually out of income from this law, a sum 
of money for public education in States wherein this law is operative, to pro- 
mote temperance as will best serve the public good, and nculcate individual 
sobriety. 

11. Th's law to apply to all States which ratify it either by act of State 
legislature by majority vote of members thereof voting, or by majority vote of 
the State's electors, or by repeal of such State laws as conflict herewith. 

12. Any State not ratifying this law as above provided and not having 
enacted enforcement leg'slation for the Volstead law at the time this law 
becomes operative, shall be deemed as having formally ratified this law. 

l.S. The Federal Government shall extend the operation and benefits of this 
law to Stat<>s entitled to it, and pay annually to such .States a percentage of the 
reveiuie collected under this law in each State, which percentage shall be uni- 
form in all States ratifying this law. 

14. Any modification, extension, or add tional penalties to this law l)y any 
State sliali deprive such State of all rights and privileges under this law, until 
such disabilities are removed. 

There are no radical or untried experiments in such a law. AH of Its pro- 
vis ons ha\e been used or are now being used in one form or another In various 
countries: they are simply assembled and made adaptable to our conditions 
and needs. 

Tlie only vaTd objection drys have ever been able to offer to permitting both 
wet and dry States, is that dry States could not enforce dry laws because of 
the flow of unlawful liquor from wet States. This could not occur under this 
plan. By the system of individual i)ermits enough liquor could not l>e procured 
by bootleggers to make a profitable business of transporting and selling It In 
dry States. Since permits would have to be renewed frequently and could l)e 
canceled for cause, attempts at bootlegging could be detected easily and pun- 
ished promptly. Along borders between wet and dry States the iiol'ee author- 
ities of both States, and al.so the Federal authorities, would have every incentive 
for acting in cooiieration—a striking contrast to our present diaotic enforce- 
mcnt conditions—and all these officers would of necessty have to be bribed by 
th;' bootlegger, and that. too. in face of the fact that the i>oss ble amount of 
liquor he could get would be .so limited his profits would preclude jiayiug bribt's 
of entcing amounts. In other words, truckloads and carloads and shiploads 
offer chances for big money, but not quart bottles and gallon jugs. Citizens 
of dry States could not cross the border and get liquor n wet States as any 
permit they could get wcmld only be good at liotels. restaurants, etc.. for con- 
sumjition with meals. 

Tlf s law would so effectually take the profit out of bootlegging that the Illicit 
business could not survive. In States going wet under this law it would end 
overnighf. for no one would buy the bootlegger's concoctions when pure 
(Tovernment liquors were obtsiinabie at cheap prices. In dry States Imotlfggng 
would exist only in proportion to the number of i eople there who wished It to 
exist. 

Permits could l)e so devised as to make them as 'miiossible of being counter- 
feited and as valueless In possession of unauthi>rlzi'<l persons as passports are 
low. 
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Beverages could be sfam|>ed where and when manufactured or imported, and 
if iiossessed by uuautliorized i)er.sons. they would be prinia facie evidence of 
illegal possession, since a permit holder could not have legal possession with- 
out a second, or sales stamp, affixed at time of purchase. Entries could be 
required for eacli purcliase on the consumer's permit. 

By sale of beverages in original packages only, tlie Government price could 
be printed thereon, and also at what price the Government permitted the sale 
of that package when sold in a hotel or other public place serv.ng meals, as 
provided in paragraph 4 above. 

By this law the same quality of pure liquors at the same price would lie 
obta nable whether purchased by the workiugman in h s boarding house or the 
millionaire in his club. 

Tlie stamp issued to growers of wine grapes for making family wine, and 
the stamp for sacramental wines, could also be so safeguarded as to prevent 
such liquors going into unauthorized hands, but the enccntlve to use tliese 
liquors illegally would be practically eliminated by tlie supply of Govenjment 
liquor available. 

Under this law restraint could be i)Ut on those who use lliiuor to excess, or 
prompt punishment for those who abused the privileges of the law as is done 
now for misuse of the United States mail facilities. Now under so-called 
proliibltlon we continue to arrest and fine offenders, and the jwllce records 
continue to show more and more arrests for Intoxicatlcm. 

The responsibility for admiidstratlon of this law should rest exclusively 
in one department of the Government to prevent that great national Indoor 
sport known among politicians as " pas.^ing the buck." Tongress could regulate 
the anioiuit of revenue necessary, a percentage of which would be returned to 
the States in which it was collected, and a portion of this net revenue spent 
in the States under this law to educate tlie public In the temperate use of 
intoxicating beverages. For ten years we have b«?en taxing tlie pefiple to get 
lmmen.se sums of money, and then spend it to try and make them obey a 
law which was supposecl to make tlicm temperate; certainly an extraordinary 
educational ttieory. 

There would be no confusion in inaugurating this law. The States wlilch 
have passed enforcement laws for the Volstead act, and do not repeal tliem 
by the time this law went into efTect, would retain their present status as dry 
States, while in States whicli liave no such enforcement laws for the prohibition 
act, the Federal Government would enforce the new law legalizing liquor. 
States could change from wet to dry or dry to wet by vote of the people or by 
legislature of eacli State, and the Federal Government would enforce la each 
State whichever law the States decided they wanted. 

There is no necessity in this country for a caste wiiicli assumes responsl- 
• bility of doing the people's thinking on this question. In Canada the people 

have shown themselves fully capable of 'discerning which Is the better, pro- 
hibition or Government mouojioly. Given the opportunity, exi)erience will do 
the same for us. In the meantime coercion of any State or any number of 
States into lielng either wet or dry would be impossible under this law. 
Forty-seven States ct>ukl be eitlier one or the other and the remaining State 
would be perfectly safe in its right of self-determination on the liquor ques- 
tion, and free and uuliampcred to enforce Its sovereign laws. 

That principle is one of the foundation stones place<l in the Constitution by 
the fatliers. Let us adhere to it, and Ije fair about this question—the States 
fair to eacli other and to the Federal Government and tlie Federal Government 
fair to all the States. 

If we solve this problem it must be done on that principle. If we can not 
solve it, other nations will be Justified in doubting the success of our tbetiry 
of self-government. 

Two classes of undesirables, bootleggers and professional prohibition reform- 
ers, would 8pee<lily become extinct in States linvlng this law. Their occupatious 
would be gone; tliey would fade from the picture. The question of liquor con- 
trol would cease to be a political question because it would have no Interest 
as a theory of government, and revert to what it fundamentally is, a practical 
question of social and econonniic expediency. Social and humanitarian advo- 
cates of temperance could then f)e heard above the clamor of prohibitionists for 
more teeth in our laws, wlien what we need is more brains in them. 

This law would put an end to millions of dollars of tax money being squan- 
dered annually in tlie failure to enforce prohit)ltion, and instead furnish employ- 
ment to labor and increase consumption of tlie products of our farms and 
factories. 
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It has been said the wise man changes his mind, tlie fool never. Of all the 
countries which have tried proliibition only the United States and Finland 
retain it. One prohiiiitlon's reply to this was, the United States should prove 
it can make a success of that which other countries made a failure. Such a 
statement is simply a confes.sion that lie is more interested in proving his pet 
theory right, than he is in tlie welfare of Ids country. The groat men and the 
great achievements of America are not measured by such sentiments. 

The recent declaration of u leader of this " noble experiment" that prohi- 
bition would be an admitted success in 140 years and we should try it that 
long anyway, means nothing excepting that lie was trying to " get on the front 
page." 

These are of the type which object to Government monopoly, because, they 
say, it would be a national disgrace for the Government to engage in selling 
liquor. They close their eyes to the fact that countries which have adopted 
governmental monopoly laws did so to escape the disgrace of the failure of 
prohibition, but we still accept them as worthy members of the society of 
civilized and culture«l nations of tlie world. 

Why not the legalized use of intoxicating beverages by Government monop- 
oly?   We have tried alwut everything else from no control at all to prohibition. 

And now we are like Job of old, alone in tlie wildnerness and our last con- 
dition worse than our first. 

CHALMEBS S. BAIW}. 
SAN FRANCISCO, Januarn, 1930. 

EorCATTONAL   Fol'NDATIOSS, 
BBOOKLYN, X. Y.. March 22, lf).iO. 

HOUSE JUDICIABY COMMITTEE. 
The Cai)itol. Wanhinglon. D. C. 

Re Bighteenth Amendment. 

GENTLEMES : 1 trust it will be possible to consider the attached views of ji 
plain citizen. 

Very truly yours, 
IlEXBY   S.   CHAPIN. 

MARCH  22.  1930. 
I am against  prohibition  because: 
1. It partly invalidates the Bill of Rights (Supreme Court opinion) and 

therefore must be changed. 
2. It has created the bootlegger und his speakeasy, and financed the under-' 

world. 
3. All lienelits claimed for prohibition are due solely to closing the saloons. 

This could be done better and cheaper by other methods. 

ONE   REMEDY 

Add to the eighteenth amendment " except by Oovernment," or an equivalent 
expression.   Government then to: 

1. Disiiense liquor to those who do not abuse it, at low rates, small profits. 
2. Put abusers in asyliun until cured. 
3. Spend most of the profits on public education and enlightenment. 
This would keep the .saloon closed, shut out the speakeasy, help all i>olice 

work, promote temperance and progress, and certify the fundamental rights of 
American citizens. 

HENRY S. CHAPIN. 

UNISTA FLAW 

(By John Parker, President The Unista, Philadelphia. Pa.) 

1. We want a national coriioratlou to be chartered by Congress with author- 
ity to manufacture, transport, and sell good beer, wines, and liquors, both for 
medicinal and healthing purposes.   We believe that " healthlng" is the better 
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laats and «%»• T_a s^ am ^ivtjuvi vtdMt^kiEC :fa« rKix>asil«ISi:r f^^* «ak)«c 
extremv cart ti^ai Uir tirxij^iJK i^^msn M^kA tibej twjr di> »>« $>K istx^ Ui« 
baad$ of iisaj»«i«^ «TiBr«:$w aad aim iku tbe Uc«&s«« "rul ai^* niar <.« p^rmiit 
to  be   wed  ia  ki»   tf^ae  or  «i»tmaw».  faunvicatiDC  la«<M»  ftw   hrr«r«c« 

3. Tbe tea <^ $at& ase mm ke iBioxi(atK«. or tlte w» of al<xikt>ikr t-^«k<rs 
in sQcli ffotatrtMs a< to iz.tcrfere' a-:lii tb^r raloe a$ <tiB)ulanls^ Tlii^ nuilt«^ 
can be left to tte Amecoa of lite S(a» eeamL who are ckaiv^ vitfa tt>e 
respoosiliLtr of cfiMldiaK tbe iotal goTefnaMOt R^fiRd to pRT««t draukea- 
ness. dJ><.T<kT. <.v <Tiaae, and pani^rularlj- to K*»'^ asaukst tbe OfUMaiUna t«f 
aai<<iBui>il«» tf i^nr-'-^ vtUe aader tW ialliwMie of U>)tt<>r. 

I hare operated aD:':-=wt>:les for a qmuter of a c-eorury without erer hartin( 
aorbodj or eren K^KhioK aiMXlier car so as to make a deat in it. I am not a 
slow drivvT. bin I tblnk tbat 7 ailes an boor i$ too fas^. vben it kills aw 
old ladf «>D Walam ^rreet, and tbai may ^peed is too s^^at fkW vwssins ar\>aiHl 
comers or poims vfaeie one caa aot see dearlr ahead, wben such speed i»jat«« 
some*-De or d«:*s s»;n>e damaee. 

1 b(4ieve ii (^isstMe for everyone, vbo is fit to run a car. to run it safely if 
be wai assume c<>iDr>lt-te res^ionsibiliiy for barins <ontrv>l (tf a dtvtth-tieaUniC 
machiiK' and wiU mn as slow as necessary, or stop altogotiier when iheiv is 
any doubt ab<>nt tbe safety of other people. 1 believe it possible to sevure a 
large menil^rsLIp in an aotomobUe association, who have as f^xnl a rt\»nt as 
I have, arid who wQI be willing to jciin me in an agcreemeni to make IK< th*fei)kse 
in ca.s« we should injare anyone and to never run another car after wv have 
once proven ourselves unfit. 

With this pn»i-«;ised association to establish a standard of conduct. I beliex* 
tbat an.v accident catised by a user of intoxicating liquors mislit )>e made 
prima facie evidence that he was nuder the influence of liquor wtieti the acci- 
dent f^ciirred. unless he cvuld prove by the testimonies of i»eoi»le of character 
and re-Tionsibllity that he never indulsred himself in the use ot intosii'Niiiu: 
liquors for beverage purposes in tbe slightest degree. 

J. C. I'ABKSa. 

R\.-*T LiBEKTY. I'.V.. f'«-f.rM<l»-Jf i». iJ'.f;!. 
Mr. <JR.VHAM. 

Chainnnn JudU-iarfi CoinmittfC. 
House of Reiircttentalires. Washington, D. C. 

MY  DELVB  JIB.  GRAHAM : After  reading  the  inclosed  article  in   the  ^^tt^ 
burgh Pres.s and sincerely believiui: as you do in the llqnor qucsiUui  1 liuvo 
taken the liberty of submitting to you a copy of a plan that 1 had entcr\>a 
In the Hearst campaign. 

Having made a study of this question for the past few .wars mj" rt>ncl«slon» 
were that the public in general are loyal, fair an<l willing to coo|H»r«te. and 
90 per cent are hoping that some plan, method or regulation can IH» found 
that will helji them toward real temiK'ramv. You, as well as all ihiiikint: 
citizens Icnow that .vou can not obtain total abstiuentv merely by making 
it » law.    Regulations based on buiunn psychology is the better way. 

I am haiipy with the thought that some one had the interest of every clll/cn 
at heart to place the subject as you have lR>fore the public, and 1 for ono 
thank you. 

If yiin will be kind enough to give each paragraph of my plan a nioiuvMii a 
consideration you will realize what n savings to the Ooveriiiuent anil to I ho 
citizens this plan will show from every angle. 

On January 17, 193t), I sent a coi)y of this plan to I*ii>slilent Hoover and 
the Treasury Department notilied me that it had bwiv handed to I hem lor 
consideration. 

If there is any way in which I can a.«slst In bringing alwut s(mu< solullul) 
to this liquor situation I would be glad to cooperate, 1 beg to remain. 

Sincerely, yours truly, 
MYEB COHN. 

10278»—30—SEB 5, PT 4 3 
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I believe that to obtain prohibition we miisst not prohibit, but must regulate. 
By regulating the liquors laws lu a reasonable, tactful, far-.seelng way and 
using common sense as its foundation we will undoubtoilly have real teniper- 
nnce ami temi>erance in its true sense is prohibition. A prohibition that will 
keep the respect for all laws and create a desire of every resident to uphold these 
law.'i. Bootlegging, lawlessness, and all corruption that is responsible to liquor 
will decrease to a minimum because it won't pay. 

Therefore 1 most respectfully submit the following, \\hlcli I shall name: 

PROHIBITION   REOUIATION8   OP   THE   FEDERAL  MQUOR   LAWS 

1. Absolute control, by the Federal Government in every State and possession 
of the United State.", of intoxicating liiiuors and beverages. 

2. The manufacturing of into.xicating liquors and beverages shall be by Fed- 
eral Government iiermit and under Government supervision in factories or 
buildings adapted to Unit purpose. 

3. The Federal Government shall be the only agency for the sale of intoxi- 
cating licjuors iind beverages and shall regulate the quantities sold. 

4. The Government will soli to any individual holding a license to purchase 
liquor and beverages, issued by the Federal Government, only at the dispensary 
where the jiermit is i.ssucd. 

5. Original packages or purchases can not be opened or consumed while iu 
transit from the Government disiiensary to the home or what the Government 
."hall construe as home. 

0. An applicant for license who resides in a district 00 days or more will 
be considered a permanent resident and can only obtain a license from the 
disiM'Msary in his home district, license being issued monthly, semiannualiy, or 
annually.   The applicant shall i>ay the license fee. 

7. The Government holds right to revoke any licen.se or permit by notice at 
any time. 

8. A special permit will be issued to every hospital for medical use and can 
only be issued in the name of and to the presiding otHcer or head of that insti- 
tution, he being held jiersonally responsible for the faithful performance and 
use of the permit at all times. 

!). A permit is required to serve intoxicat.'ng liquor or beverages for any pri- 
vate affair where there are ,")0 or more guests. The host or hostess must be 
holder of a license. 

10. A licen.se can only be issued to an Individual, who must be over 21 years 
of age, a permanent resident of the district against whom no objection is tiled. 
A noncitizen can procure a licen.se by being vouched for by a citizen who holds 
a license or is eligible for one. 

11. Any member of the Army or Navy or airplane division, any police ofDcer 
or lireman, school emi>loyee, pilot, driver or operator of any public conveyance, 
not eligib'o. 

12. A permit will not l)e Issued to .serve Intoxicating liquors or beverages 
for any public affair or what the Goverinnent shall classify as such. 

13. When an objection is filed it mu.st be disposed of within 90 days: dur- 
ing that iieriod no license can be issued to applicant and any existing license 
shall be revoked. 

14. Children residing at home, regardless of their age, can not obtain a 
license if either parent objects. 

1,5. The presiding officer of a Government dispensary shall—for his district 
only—preside at hearings, render dei-isions, regul^e quantities, all in ac-cord- 
nni-e wilh the Federal liquor laws. 

IC. Doctors can obtain a jtermit to issue pix'scrlptions for liquor and bever- 
ages in cases of actual sickness only. Where the patient holds a license or is 
eligible for one, a prescription is not necessary. Prescriptions will only be 
honored at Government disi)ensary in the district in which the patient is ill. 

17. Druggists can obtain a ]«"nuit to buy alcohol or liquor to be u.sed only 
as one of the ingretlients in tilling a prescription or comixmnds. accounting 
of which must be render»>d to the Government disjiensary in their district. 

15. Manufacturers of medicines and various comixninds can obtain a permit 
to buy alcohol and Ibpior when same is necdinl as one of the Ingretlients, 
accounting rf which must W rendered to the Government dispensarv iu their 
listrlct. 

19. Intoxicating liquors or beverages can not be given as gifts; serving it In 
lie llcen.se holder's home shall not be considered as a gift. 
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20. Intoxicating liquor and beverages can not be transported from the home 
of the license holder without a permit. 

21. The Government should use every known method of publicity to reach 
the entire public regarding its laws and regulations. The more publicity, 
the quicker and better results. 

22. The piuushment for breaking any of the liquor laws or its regulations 
should always be a jail sentence with or without fines. 

If 1 were ix^nuitted more words to Illustrate the cause and effect of each 
suggestion ubove, based on hiuuan psychology, public opinion, and legitimate 
home consumption, it would demonstrate how easily temperance can be 
obtained and eventually actual prohibition. 

I dedicate this, my prohibition regulation of Federal liquor laws, to every 
believer of true prohibition, to all temperate, law-abiding citizens, and every 
parent who has the welfare of their children at heart, and linally to Mr. 
Hearst, who is to be applauded for this magnlflceiiti and timely opportunity 
to bring out and give publicity to the yearnings of its citizens for common 
seu.se laws. 

Very respectfully yours, 
MYEB COHN. 

PiTTSBimoH, PA. 

STATEMENT BY JOSEPH BArrAouA 

Ladie.s and gentlemen of the House's audience, let us all l)ear in our minds that 
the Constitution of the United States is the genuine framework of our good 
Government. It was sincerely built with the best material and i.s no place for 
sumptuary laws such as the eighteenth amendment whicli unfortunately was 
enacted in such a time when the people c(mld not foresee the conse(iuences. 
And now after 10 years of deplorable conditions the iieople find themselves 
unable to repeal it. 

Notwithstand iig the impossibilities, something worth while can be effected, 
if the drys will listen to the facts and be reasonable. 

Unquestionably all tlie laws must be resiMJcted, good laws must l)e obeyed, 
and tile cloudy atmosphere of our Congress should be clarified. 

Let me point to you that no one in our Congress can frankly say, " I am dry, 
J voted dry, and tlie people that I repre.sent are KH) per emit dry.'" 

In v.ew of the fncts, it seems to me that the dry majority of our Congress 
is n'lt sufficient to prove that tlie majority of our people are not wet. 

In my opinion the majority of our people, now and then all take a drink 
and are w-et. 

If my judgment is correct, the majority of our jx-ople have no justice. 
When the minority predominates and rules over the majority in a civilized 

Nation like ours, then, there is a reason to .suspect that something is wrong 
with the law and not with tlie people. Therefore, it is within the rights of 
every American citizen to convey the facts before Congress for consideration. 

Statistics and figures published in the press trying to convince the i)eople 
that the consumption of alcoholic beverages has diminished considerably in 
the United States since the prohibition law went in force are imagiimry, not 
real. 

When we take into consideration all the denatured alcohol that has been 
converted into alcoholic beverages, all the liquod that has been smuggled into 
the United States, all the liquor that has been suiiplied by the illicit stills 
operated by bootleggers, all the liquor that has been produced by baby stills 
opei-iited in private hou.ses for home use, nil the liquor tliat has' been manu- 
factured from raisins, berries, dry fruit, hops, malt, and dandelion flowers 
with the addition of yeast, sugar, and water, all the cider and applejack and 
all the wine that hns been manufactured from the enormous production of 
grapes which annually increa.ses in quantity, we can easily say that in the 
last 10 years the production and consumption of alcoholic beverages in the 
United States has been improved Immensely in quantity but not in qmility. 

Now let me ask you where is tlie benefits of the 10 years of prohibition 
experiment. 

Have the iieoplo of the Unite<l States become temjierate yet? 
Have deaths due to alcoholism been reduced? 
Have our jieople l)ocome more obedient to our laws? 
Have congestions of our courts and penitentiaries been reduced since? 
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What classes of people have been most beiioflted by prohibition? 
Has our Government received any benefit by prohibition? 
Has prolilbltlon reduced corruption, crime, bribery, profiteering, hypocrisy, 

and fanaticism? 
I should say not; tlie unreasonable prohibition has created a national boot- 

legging business destructive to the welfare of our country and to the principles 
of our society. 

Unless this predominating force changes view, we all will be compelled to 
march back, back, far back into the dark age. 

Prohibition is absolutely unenforceable by any means. The natural laws of 
demand and supply tell yuu that. Where there is a demand there is a .supply 
and we can never get away from that. 

One result of prohibition so far is the creation of a filthy, political, money- 
making business repugnant to every honest and sensible person of the United 
States. 

However, no man was created perfect; he makes mistakes, nations too; and, 
while we are in time to check future danger, it is the duty of our Congress 
to find a remedy. 

A sensible substitution plan for prohibition to promote temperance by voli- 
tion and respect for law is most essential for the welfare of our country and 
for the liberty of our people. 

No matter how poor is my capacity, I have been working for some time 
on the subject and here is my contribution. 

A booklet entitled "Logical Definition of the National Prohibition Act and 
Substitution Plan Offered to Congress." copies of which accompanied with 
long letters have recently been mailed to the President, Vive President, Treas- 
ury Department, United States Supreme Court, every Senator, every Repre- 
sentative, every governor, every district attorney, every district judge, best 
institutions, and to some personalities of the United States. 

This publication and previous ones are well known all over the United 
States from coast to coast, and have been commented on by best authorities. 

I have received a quantity of most encouraging letters and I am thoroughly 
convinced that the majority of our people are in favor of some modification. 

A reasonable modification could be obtained without repealing the eighteenth 
amendment or disturbing the Volstead Act and Jones law, if Congress would 
accept this contribution. 

If adopted, my plan would save the Government about $1,000,000,000 a year; 
it would eliminate bootlegging, prevent unnecessary poisoning and the slaughter 
of thousands of persons annually, release congestion of courts and prisons alike, 
and restore our people to normalcy. 

The principles of the plan are sincerely educational and for the benefit of 
all, but to obtain the desiretl result is beyond the reach of my capacity wltliout 
an action of Congress. 

Therefore, it Is my extreme desire that the definition and the substitution 
plan in my bofiklet will bo introduced in Congress; and upon this occasion in 
liehaif of "the people I ask the House's consent to order them printed in the 
official proceedings for consideration. 

JOSEPH BATTAGI.IA. 
NEW YORK. N. Y. 

LOGICAL DKFINITION OF THE NATIONAL PBOHIBITION ACT AND SUBSTITITTION PLAN 
OFFERED TO CONGRESS 

(By Joseph Battaglia, 90 West Street, New York, N. Y.) 

INTKODCCTION 

To the Congress of the United States of America: 
I herewith submit my logical definition of the national prohibition act and my 

sub.stitution plan for the welfare of this country, the United States of America, 
of which I am proud to be a citizen. 

Without prejudice I call the attention of our pul)Hc servants to the political 
view of the eighteenth amendment and Its enforcement, which not only has 
•lemoralized  respect for  the  law  and  deprived  our i)eople  of their  liberties 

••r the last 10 years, but lins also created trouble in all directions, unrest 
our Nation, loss to our Government, and has invited the criticism of the- 

tire world toward us.    Therefore, it is their duty to evolve a workable plan 
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to substitute for prohibition in order to eradicate tlip evil industry of alcoholic 
bootlegging In this country and to reform the involved elements with which 
It works, such as politics, religion, fanaticism, hypocrisy, poison, crime, bribery, 
proflteering, etc., and to establish sobriety among our i>eople, to restore peace 
In our Nation, to reinstate obedience to our law, to redeem liberties for our 
people, and to relieve our Government of the heavy burdens, etc. 

I iim confident that the acceptance of my logical definition and the adoption 
of my substitution plan will accomplish the desired result ai;d will receive the 
approval of Congress and be drafted into law. 

IAX5ICAL   DEFINITION 

In the name of God and for tlie i)eace of the Nation the true administration 
of justice is the firmest pillar of our good Oovernmcnt, which gives light for the 
people to find their way, and for which 1 invite .vou to read this little book. 

For the last 10 years the people of the United States have been living in 
the dark of the Volstead Act (the national prohibition act) which was drawn 
to enforce the eighteentli amendment. The lack of a clear interpretation 
of the words " into.\icatlug liquor" has created numerous obstacles for the 
true admlni.stratlon  of justice. 

Necessity is the mother of ail inventions. Divine Providence gives us what 
we need, and philosophy Is the key to all subjects. 

The word "intoxicating" is philological and requires a scientific search to 
establish its true meaning. 

Greek was the language used by tlie Greeks over two thousand years ago, 
and Latin was the language used by the Romans also over two thousand years 
ago, and both languages are In existence to-day. 

Tlie word " taxa," a species of tree from which the barbarians poisoned their 
arrows, was Introduced into Greek and into Latin as " toxicum," signifying 
poison. 

Modem languages such as Italian, Spanish, French, and other languages 
derived from Greek and Latin, still maintain Its meaning of poison. 

The English language, which is not .so rich in Greek and Latin, yet defines 
it as poison; it you examine the definitions of the word " toxicology " in our 
American Webster Dictionary, you will find the same meaning. 

Therefore, the word " intoxicate," in reality, means to poison; the word 
" intoxicated " means poisoned; the word " Intoxication " means the state of 
being poisoned, gradually increasing to delirium with imperfect articulation 
and inability to regulate voluntary motion, which finally passes into uncon- 
sciousness and coma from the effect of the poisons. 

The words " intoxicating li(|uor" mean " toxlcological liquor," In plain 
language, poisonous liquor or liciuor containing poison, such as wood alcohol 
or any alcoholic beverages containing poison and tending to Intoxicate. 

Do not let yourself be carried away from this logical and unalienable point 
and become confused with any other incorrect definitions of some dictionaries, 
esi)ecially of those printed lately under the influence of political ties, which 
define the words " intoxicate " and " inebriate " on the same basis, while the 
difference between these two words is as great as the difference between day 
and night. 

" Inebriate," when used in conjunction with liquors or alcoholic beverages, 
means to make drunk or lo disorder the senses. " Inebriated" means drunken 
or saturated with liquor. " Inebriation" means drunkenness or Inebriety. 
"Inebriates" means drunkards. "Inebriating liquor" means liquor tending to 
make drunk and tipsy If taken in excess. 

In my opinion the Volstead .Vet applies to the " poisonous liquors " only and 
not otherwise. The iienaltles prescribed by the Volstead Act and the increase 
of penalty under the Jones law are just and mighty safeguards for the 
public's health, when rightly applied. And I herewitii resi)ectfully submit my 
logical point and my opinion of the Volstead Act to the intelligent people of 
the United States, for the Supreme ('ourt to pass on the merits of said facts 
and for the Congress to clarify the meaning of said act. 

SfBSTITUTIOX   FLAX 

In setting forth this practicable plan In substitution for prohll)itlon to secure 
temperance, I must first clas.slfy by volume all the alcoholics, and then pro- 
vide rules and regulations for the .same. 

Class A shall consist of all pure and standard alcohols. 
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Class B shiiU consist of all medicinal tonics containing more than 14 per 
cent alcohol. 

Class C shall consist of all liquors containing 30 to 50 per cent alcohol: such 
as hranfUes, whiskies, rnnis, pins, etc. 

Class D shall consist of all cordials containing 22 to 36 per cent alcohol; such 
as apricot hrandy. henedictine, maraschino, creme de menthe. etc. 

Class K shall consist of all fortified wines containing 14 to 22 per cent 
alcohol: such as champagnes, red and white wines, sherries, port, madeira, etc. 

Class F .shall consist of all naturnlly fermented wines from pure grape juices 
containing 11 to 14 per cent nlcoliol. and of other fruit juices and apple cider 
containing 8 to 11 per cent alcohol, and ale containing 5 to 8 per cent alcohol, 
and heer containing S'l. to ."> per cent alcohol. 

1. Froduction, importation, exportation, distrihution and prices of class A 
shall be strictly controlled and regulated by the (Tovernment. Same may he 
sold to American citizens, licensed and approved by the Government, for 
medical, chemical and industrial purpo.ses. Producers, imjKirters and exjjorters 
of this class may be nppointejl by the Government, and shall comply with nil 
requirements which our (Jovernment deems to be necessary. 

2. Production, imitortation. exiiortation and distribution of class H shall 
he controlled and regulated by tbo Government. Said class shall be handled by 
licensed druggists approved by the GovernrneTit for medicinal jiurposes only. 

3. Production, importation, exportation, distribution, and prices of classes 
G. D, and E .shall be strictly controlle<l and regulatef] by the Government. Said 
clas.ses shall be entrusted to so-called wine-li(pior merchants for distribution In 
the original bottles as received, with additional stamps of in.spection and ap- 
proval by the Government authorizing sale. Said merclumts must be respon- 
sible American citizens, licensed and authorized by the Government to handle 
said classes, having warehouses of capacity in locatiims and in manner ap- 
proved by the Government and shall be equipped to fulfill and deliver orders 
of classes C. T). and K for medical, festival, and Sdcl.il jiurposes. resnectivoly; 
and aI.so shall be sole buyers from producers and sole importers of said clas-ses. 
Producers must be American citizens, licensed and authorized by the Govern- 
ment to malte or manufacture liquors of said classes; and shall bottle, seal, 
and trade-marlc all the product which they dispose of to the wine-liquor mer- 
clisiTits for distribution in this country, and must guarantee the contents of 
each and every one of tlieir bottles, and also shall be sole exporters of their 
own prodtictton. Same will be obtainable by and for any person or persons 
entitled to make decent use of them, only on si)ecial permits granted by the 
Government for limited quantities. Applications for permits must be made on 
blanks furnished by the Government subject to all conditions printed thereon. 
Exceptions will be provided for hospitals, medical institutions, dispensaries, 
drug stores, institutions, for special occasions, and for all metlical purjwses 
approved by the Government. 

4. The will of God is absolute and unalterable. Fermentation is God's will 
and a natural prtK'ess and is beyond control of our law: theref<'re. be it re- 
.solved that class K lie freed for our people to enjoy their liberties, and by 
drinking these harmless beverages within a generation the people of this 
Nation will become temperate, obedient to our law, with better health and more 
vigorous to maintain, protect, and defend our great Republic with honor and 
success. The fact that alcoholic drinks taken in moderation are best tonics for 
human beings is conclusive. Nevertheless, while this class is set free for home 
making and i)rivate use, still it remains under Government control for com- 
mercial and public use. Producers, imiwrters, exportere. and dealers of class 
F must be American citizenis, licensed accordingly, and shall bottle, seal, and 
trade-mark all the product which they dispose of for consumption in this coun- 
try, and shall guarantee the contents of each and every one of their bottles, 
and place on every bottle governmental stamps of inspection and approval of 
the same. Wholesjtlers and retailers of said cla.ss must be American citizens, 
licensed for the purpose of distributing and serving their product respectively, 
in the original bottles as received. Institutions, clubs, hotels, restaurants, and 
lunch houses shall be considered retailers. 

5. Offenders shall not be deprived of their constittitional rights; excessive 
bails shall not be require<l. nor excessive tines imposed, nor cruel and unusual 
punishments inflicted; nothing but logical and impartial justice shall be ad- 

inistered. 
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COMMENTS 

The accurute clnssificntum of all alcoholics in my plan is the only basis upon 
•which a practicable plan c«in be drawn for the promotion of true temperance, 
Tinder present conditions in this country. And the alcoholic iieroentages of all 
liquors and Ijeverages are long-balanced bases for each and every one of tliem, 
as closely as possible, customary in all civilized nations of the world. 

No. 1 represents eiflss A and deals with pure and standard alcohols as per 
"governmental standards. Alcohol is the pnuie product essentially used for 
the manufacture of liquors and tonics, and for medical, chemic;il. and industrial 
purposes; therefore, it is necessary for the Government to have full control of 
It under present conditions. 

No. 2 represents class B and deals with all medicinal tonics containing more 
than 14 per cent alcohol; and it Is necessary for the Government to control 
said tonics under present conditions. Regarding the hick of limitati<m of 
alcoholic content in manufacturing tonics, at the present time some tonics con- 
tain more alcohol than ordinary whisky and some i)eople use them in place of 
hard liquors. A tonic can be manufactured with alcoholic content as hifih as 
desired, with medicinals agreeable to the taste, obtainable everywhere, and can 
be used In place of whisky, brandy, rum, etc. 

No. .S represents classes C. D. and E. and deals witli all hard liquors, wltli all 
cordials, and with all fortified wines for medicinal, festival, and social purposes, 
respectively. And, in order to iiromote true temperance, said classes shall be 
controlled by the Government in manner and as per rules described under 
.said number, and subject to all conditions contained in the applieutiou blank.s 
for permits, furnished l)y the Government. 

No. 4 represents class F and deals with all naturally fermented beverages, 
balanced with reasonable limitation of alcoholic contents, in order to maintain 
customary bases: and with all necessary rules for the s:ime, to promote real 
temperance. 

No. 5 simply reminds us of the constitutlonalities accorded to the offenders of 
the Volstead Act and the Jones law, wlien subjected under the too severe penal- 
ties imposed upon them by said acts. 

Kindly take notice tliat we are living in one of the richest countries of the 
world, not only in minerals and resource.s, but in possessions. We have the 
State of California which is one of the best grape and fruit producing countries 
of the world, and we have other States cajiable of supplying tlie entire world 
with grain and corn: then, why should we be deprived of enjoying a glass of 
wine or beer with our meals when the Holy, Slighty God has provided us with 
such harmless beverages for us to drink? 

My honorable reader, let me ask you one vital question for my conclusion: 
If Congress define the words " intoxicating liquor " as " all poi.sonous liquors," 
or " liquors containing poison," and accept my plan as a temperance substitute, 
will it. in your opinion, promote temperance and respect for law? If it will, 
then it needs your support. 

JOSEPH BATTAOUA. 

A   PLAN   FOR   TRliE   TEMPERANCE 

I. THE QUESTION 

Ten years ago our people made the mistake of forgetting that society is a 
growth In time and that social reform is an evolution and not a revolution. Our 
Government, forgetting that it can only judge conduct, sought to regul.-ite it. 
To-day we find a looser morale among our young people and a growing disre- 
spect for law among old and young alike; we find a breakdown of justice and 
an inerea.se in crime and delinquency. ProhiT)iti(m changed nothing but the 
sources of liquor.   The question is, what shall we do about it? 

II. THE  A.N8WEB 

We must not say to tlie people, " lou can have no liquor," for it is impossible 
to prevent them from doing what they consider not wrong. The plan we mu.4t 
follow to secure true temperance is twofold. It is educational, which neces- 
sarily must extend over a long i)eriod of time, and legislative, which may be en- 
acted without delay. 
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EDUCATIONAl. 

The youtli of to-cIn,v Is the citizen of to-inorrow. Their welfare should be the 
immediate concern of tlie country for with them lies its future. 

(1) The parents" part: The education of children lies, to a large extent. In 
the home, where it is the object of the family to mold the individual into 
right ways of living and to form liim in the faiths of religion, practice of 
morality, and obedience. Parents, therefore, should see that their children 
attend Sunday school and church. Kvery boy should be encouraged to become !l 
boy scout and every girl a girl .scotit. They .should be tauglit disgust for the 
spectacle of a drunkard a.s i)eing the lowest level to which humnn beings sink. 
Parents should encourage and participate in atliletics with their chihiren. 

(2) The Government's part: The Government should create a department 
of education and putjlic health. This department should be as important as 
any of the other departments and sh<mhl be represented in tlielr joint counsels. 
On this question it should concern itself with the teaching and education not 
only of children but of adults. The results that could be obtained through 
this agency for the i)etternient of our people, are unlimited. The Government, 
by the lejdtimute means of iiut)lic discussion and education, could thoroughly 
instruct us wliy the excessive drinking of liquor is harmful and could thereby 
discourage Its consumption. 

LEOl^ATrVB 

Liberty fixed in unalterable law i.s no liberty at all. The law replacing the 
prohibition statutes must be a law of moderation that will not be the result 
of any iiaitlcnlar grouj) or be conne<'ted with any special interests. We should 
not again make the mistake of hysterical reform. The law should incori)orate 
among other things: 

(1) What shall be sold? (o) The free sale and consumption of light wines 
and beer. 

Discu.ssion: There can be no ob.iection to these as being harmful when they 
are advocated by many resiwnsible men and when one considers that French 
and German children are virtually reared on them. 

(6) Restrictions in sales of whisky and "hard" liquors in amounts less 
than two quarts. 

Discussion: Since the consiunption of " hard" liquors can not be stopped, 
their sale shouldn't be prohibited as the Irootlegger and nioonslilner will con- 
tinue in operation and those are two characters we are trying to banish from 
our communities. We should also be free from poisonous liquors. If the sale 
of these Ihiuors is prohibited in amoimts less than two quarts atul the i>rlce 
graduated this will tend to promote more occasional buying and less everybody 
buying and wlil increa.se the c(msuniption of the less harmful wines and beers. 

(2) Where they shall be sold? (o) Liquors shall he sold in governmeutaj 
agencies operated and controlled by the Federal Government. 

Discussion: Obviously the sale of liquors must lie either by the Government 
or by private individuals. We don't want the return of saloons yet there seems 
to be a prejudice against the Government going into Itusiness. This prejudice 
IS caused by tlie fear of the Government being in competition wifli its citizens 
but inasmuch as there are no citizens lawfully engaged in the licjuor business 
This prejudice has no foundation. I favor governmental agencies, opei-ated and 
controlled by the Federal Government for tlie sale of these liiiuors. 

(6) The drinking of of any licjuors at the place of sale is forbidden and all 
drinking parlors shall be prohibited. 

Discussion : Tliis would remove the greatest evil of the old-time saloon, lien 
couid not squander their wages in drink. They could buy the whisky to drink 
on the outside but note article 4. 

(.'}) Who they sliall not be sold to? (a) Tlie sale of intoxicating liquors at 
these agencies to minors and intoXiciited persons shall l)e proliibited. 

Discussion : This should be part of any liquor law. 
(4) Penalties: (n) Impri.sonnient or u fine or hotii is to be levied for public 

drunkenness and for unlawfully selling or engaging in the liquor business. 
Discussion : If ttie Government would spend lialf as much time in imprison- 

ing or fining drunken people as it does now in futility trying to iirevent them 
from getting drunk we would have more genuine temperance. Enforcement 
could be undertaken by the local police and Federal enforcement officers would 

1 unnecessary. 
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III. THE METHOD 

Nullification of the eigliteeuth aniendnieiit is not facing the issue. Stretch- 
ing the definition of nonintoxicatiiig liquors is hypocritical and un-American. 
Notliiiig but repeal will do. The people must be consulted by a referendum 
and their views ascertained through the ballot box. State legislatures will 
not then dare contravene public opinion. Article V of the Constitution now 
gives us our method. " The Congress * * • on the application of the 
legislatures of two-thirds of the several States (32), shall call a convention for 
proposing amendments, which shall be viilid to all intents and purposes as a 
part of this Constitution when ratified by conventions in three-fourths of the 
States    *    *    •." 

We must not depend upon C^ongre-ss for amendment. It was Roosevelt who 
said, " 1 believe in the Initiative and the referendum, which should be used, 
not to destroy representative government, but to correct it whenever it becomes 
mlsrepresentatlve." 

JASIES H. FOLSOM. 
CHICAGO, III. 

BBIEF OF A. W. LAFFEKTY. NEW YORK CITY. FAVORING STATE'S KIOIITS AND STATE 
CONTROL OVER MEDIC.\L LI^IOR 

Mr. ClialrmHu and members of the committee, tlie following measure is 
proposed: 

A BILL To modify the national prohibition laws 

Be it enacted by the Seiuite and House of Rejyresentatives of the United States 
of America in Cmigrcss ussetnUled. That from and after the passage of thi.s act 
no person shall lie prosecuted, convicted, or puni.slied under any law of the 
United States for possessing in his home, or residence, or trausix)rting to his 
nome or residence Intoxicating iiijuors for medical purpo.ses. purchased by bim 
in good faith for medical use, in accordance with the law of the State wherein 
his home or residence is located, provided such State law shall comply fully 
with the Constitution of the United States, and particularly ^vith tlie eighteenth 
amendment. 

SEC. 2. That the ofllclals of the United States charged with the administra- 
tion of the prohibition laws are hereby empowered to make suitable rules and 
regulations to the end that dealers within a State, duly authorized pursuant to 
a law of such State, which shall fully comply with the Constitution of the 
United States, and particularly with the eighteenth amendment, to dispense? and 
sell intoxicating liquors for medii-ai puriuises within such State, for consump- 
tion only in such State, shall be lawfully supplied with pure liquor stocks for 
such medicinal dispensation and sales. 

Good reasons crowd one upon the other for the l)elief that the law here 
proposed would answer the riddle of prohibition. 

The proposal goes to tlie rut of an obvious error that has been committed. 
The eighteenth amendment neither prohibited liquor for medical puiiioses 

nor did it take away from the States their exclusive power over medicinal 
liquors. 

f]very common-sense drink of liquor consinned in the home is taken tem- 
perately, for health's sake, which Is a medical use. 

Alcoholic liquors are the most ])otent tonic the human race has ever known, 
and they have been used as a tonic since the dawn of civilization. 

When the American people. In 1919. actuated by the highest motives of 
human welfare and national progress, decided to forever outlaw intoxicating 
liquors for beverage puriw.ses—that is. for the mere sake of drinking—they did 
not surrender the right to have ample liquors in the home for medical use. 

The Volstead -Vet misinterpreted the eighteenth amendment, usurped the 
power of the States over medical liquor, and thereby created the present irrita- 
tion, unrest, and dissatisfaction. 

The simple recognition by the Federal Government of the right of States 
to regulate medical liquor, a right whieh has never been surrendered b.v tlie 
States to the Wa.shington Government, would solve this troublesome question. 

Such recognition, which is demanded b.v the oath of every Senator and Con- 
gressman, would permit the States that desii-e to be medicinally dry to so pro- 
vide by their own legislative decree ..and it would permit those States that 
desire to allow liquors for medical pu-poses to do so in like manner. 
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The tenth ameiidnieiit to our Constltutiou (which miKht still be wuU called 
our Articles of Confederation) provides that all powers not expressly granted 
to Congress are reserved in the States. 

No power has ever been jjiven to Congress to prohibit liquors for medical 
purposes. 

No iMjwer has ever been given to Congress to legislate at all ou the subject 
of medical liquors. 

Congress was given power by the eighteenth aniendmeut to prohibit liquors 
for bevoraBe purposes. 

With a view to carryinji out that granted power Congress has also, to all 
intents and purposes, prohibited liquors for medical puriM)ses, thereby not only 
exceeding the power conferred upon Congress by the eigliteeuth amendment but 
transgressing a Held of legislation reserved exclusively to the States by the 
Constltutiou, which every Senator and Congressman has sworn to supptirt 
and defend. 

A  '• KRAUU "  UPON THE CONSTITUTION 

Such tniusgresslon by Congress has been denominated a " fraud " upon tlie 
Constitution by four justices of the Suiireme Court of the United States, in 
I>ambert r. Yollowley (272 U. S. eo2i. in the following sentence: 

"Congressional legislation directly iirohiliitiiig intoxicating liquors for con- 
eededly medical ptirposes, therefore, does not consist with the letter and spirit 
of the Constitution, and viewed as a means of carrying into effect the granted 
power is in fraud of that Instrument, and especially of the tenth amendment.'" 

The foregoing declaration was written by Mr. Justice Sutherland, recognized 
as the greatest constitutional lawyer on the Supreme Bench. 

It was concurred in by Mr. Justice McKeynolds, who was Attorney General 
under Wilson. 

It was concurred In by Mr. Justice Butler. 
It was concurred in oy Mr. Justice Stone, whom Mr. Hoover wanted first 

for his Attorney General, and next for chairman of the Law Enforcement 
Conimission. 

The New York Times of February 15, 1930. statwl that the Anti-Saloon 
League wrote the Volstead Act. Whether It did or not, it strongly 
advocated it. 

Those who prohibited liquors for medical purposes by the Volstead act went 
beyond the Constitution in order to carry out a jx'rsonal belief. 

Those who dictated the Volstead act believed that liquors should be pro- 
hibited, if pfis.sible, for all purpo.ses. 

Probably the.v lionestly believed that the restrictions which they placed 
in the Volstead act concerning the use of medical liquors, which, for all 
practical purposes, prohibited li(iuors for medical purposes, were justified 
when "viewed as a means of carrying into effect the granted power." But, 
when so viewed, four justices of the Suiireme Court say, such prohibition 
of the use of liquors for concededly medical purposes is a fraud ujwn the 
Constitution. 

Although the opinion Just quoted was a minority opinion, it is worthy of 
observation that the majority opinion made no effort to answer the constitu- 
tional argument of the minority. 

It is likewise worthy of observation that Senators and Congressmen must 
stand upon tlieir own oaths to support and defend the Constitution of the 
United States, and when the tenth amendment stares them squarely in the 
face and proclaims that all powers not expressly granted to Congress are 
reserved in the States, they should obey that constitutional mandate no matter 
what anyone else may have to say about it. 

IX)C.\L    SELF-0OVB3tNMENT    SAFEGU.^RDED 

What is the object of the tenth amendment? 
The obvious purpose is to keep all government as close to the people as 

possible, to promote self-government, and to discourage government from 
afar. 

State officers are just as imptirtant as Federal officers. They are all elected 
the same day. by the same electors, who mark the State and Federal ballots 
with the same lead pencils. 

The writer was raised in a back township of Pike County. Mo., and may 
iraw upon his own observation as to the.thoughts and daily life of provincial 

i 
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Americans, and their partiality for home rule and local self-government, 
wherever that is possible. 

For example, an.v of my old neighbors were at once desperate if called upon 
to fnce a Federal criminal accusation of any kind. There was a common belief 
that jinyone dragged off to the Federal toun in St. Louis, and tried by strangers, 
was sure to be convicted, innocent or guilty. 

Besides, these country people realized that when they made some slip and 
were called on for trial in Ihe local courts the jury would give them the benefit 
of all the gcjod they had ever done soc'iety. and strike a sort of balance when it 
came to judge tlicni under the local law. 

For tho.<e reiisons the peojile of Xlissouri felt then, and I believe the people 
of the back townships of America feel to-day. that fur misdemeanors they 
should always be tried b.v their own peers in tlieir own localities, and under the 
laws of their own States. 

When a simple countryman is called upon to face a Federal investigator, on a 
charge of having liiiunr in his home, and is threatened with separation from 
his family and friends, and a trial by an alien judge and an alien jury in dis- 
tant iiarts. he becomes desperate, and he becomes dangerous. 

By the Vol.stead Act. Congress has said to the States, as regards medical 
liquor, "This is our command; the States shall obey." 

The States are given absolutely no voice, ah.solutely no choice of any kind, 
except meekly t;> obey the fiat of the Volstead Act, which, in pr.actice. pro- 
hibits liquors in the home for medical )iiirposes by act of Congress, thereby 
violating the tenth  amendment  to the Constitution. 

WILSON'S  VETO VINDICATED 

Wilson vetoed the Volstead Act and requested Congress to rewrite it at Ihe 
very beginning. Congress overrode Wilson's veto with great gusto, and s-owed 
to the wind.    The country is now reaping the whirlwind.    Wilson said: 

" In all matters having to do with the personal habits and customs of large 
numbers of our people we must be certain that the establi>hed processes of 
legal change are followed. In no other way can the salutary object sought to 
bo accomplished by great reforms of this character be made permanent and 
satisfactory." 

Mr. Hoover in his inaugural address announced that "large numbers of law- 
abiding citizens" were patronizing the illegal trafiic, meaning ii;itronage of tlie 
hootleg.gers. Tliat is the very thing Wilson sought to circumvent when he asked 
Congress to rewrite the Volstead Act so as to comply with American traditions. 

.Tanuary 20. 1924. just two weeks before he died, Wilson made a final appeal 
for State's rights as regards proliihition In identic letlers .sent to Senator Carter 
Glass, Hoii, .Tosephus Daniels, and others, in which Wilson asked that a plank 
be offered at (he ensuing National Democratic Convention containing these 
words: 

"There should be frank recognition of the fact that the prime duty of the 
Feileral Government is to protect the country against illegal importation from 
aljroad and from illegal introduction of li(iuor from one State into another, 
that the full performance of this duty will tax the resources of the Federal 
Government to the uttermost, and that for the rest (ho people of each State 
mu.st look to their State government. But the oighteentli amendment should 
remain unchanged.    And the Volstead Act should remain unchanged." 

In the same plank, speaking of the rit-ht of the States to control enforcement 
within the States, AVil.son asked to have his party delarc: 

"It is a task for which the Federal Government is not fitted. To relieve 
the States from the duty of performing it violates our traditions and threatens 
(he best interests of our country. The strength of the Nation and its capacity 
for achievement Is in large measure due to the Federal .system with its distri- 
bution of powers and duties." 

SUPREME eOt'RT DIVmED 

If any partisans now believe that prohibition is finally settled by the Vol- 
stead Act. with he seal of approval of the Supreme Court upon it, it is very 
certain that the Supreme Court itself does not regard the problem as .settled 
by any means. 

In the first of the prohibition ca.ses (25.3 U. S. 302), Mr. Justice McReynolds, 
althotigh assenting to tlie rulings made in tho.se particular cases, wrote the to' 
lowing statement for the record: 
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" It is Impossible to say witli fair certainty what construction sliould be given 
to tlie eigliteentlj amendment. Because of tlie bewilderment whicli it creates, 
a multitude of questions will inevitably arise and demand solution liere. In 
tlie circumstances, I prefer to remain free to consider tiiese questions when they 
arrive." 

Chief Justice Wliite regretted that the court liad merely made rulings with- 
out giving any formal opinion, or any reason for its rulings. 

Mr. Justice (.'larke dissented. 
Mr. Justice McKenna, a former member of Congress from California, and for 

many years one of the ablest men on the Supreme Bench, di.ssented, and said : 
" The court declares conclusions only, without giving any reasons for them. 

The instance may be wist;—establishing a precedent now, hereafter wisely to 
be imitated. It will undoubtedly decrease the literature of the court if it does 
not increase lucidity.   •    •    • 

"This construction of section 2 (of tlie eighteenth amendment) Is enforced by 
other cousidoiations. If the supremacy of Congress had been Intended, it 
would have been directly declared as in the thirteenth, fourteenth and fifteenth 
amendments. And such was the condition when the amendment left the Senate. 
The precedent of iireceding amendments was followed; there was a single 
declaration of Jurisdiction in Congi'ess. 

" Section 2 was amended in the House upon recommendation of the Judiciary 
Committee, and the provision giving com-urrent power to Congress and to the 
States was necessarily estimated and intended to be additive of something. 
The Government's contention makes it practically an addition of nothing but 
words, in fact denuding it of function, nniking It a gift of impotence, not one of 
power to be exercised independently of Congress or concurrently with Congress, 
or, indeed, at nil.    •    •    » 

" From these premises the deduction seems Inevitable that there must be 
united action between the States and Congress, or, at any rate, concordant and 
harmonious action; and will not such action promote better the purpose of the 
amendment—will it not bring to the enforcement of prohibition the power of 
tlie States and the power of Congress, make all the Instrumentalities of the 
States, its courts and offleers, agencies of the enforcement, as well as the 
instrumentalities of tlie United States, its courts and officers, agencies of the 
enforcement? Will it not bring to the States as well, or preserve to them, a 
partial autonomy, satisfying, if you will, their prejudices, or better say, their 
predilections?—and It is not too much to say that our dual system of govern- 
ment is based upon them. And this pre<lllection for self-government the 
eighteenth amendment regards and respects, and by doing so, sacrifices nothing 
of the policy of prohibition." 

It Is safe to say that Mr. Justice McKenna, now gone to his reward, wrote 
the above for posterity, knowing that in the years to come further legislation 
by Congress and tlie States would be necessary to work out prohibition success- 
fully. 

STATE POWEB ALBEADY ELXISTS 

The bill here proposed Is but a gracious recognition on the part of Congre.ss 
of an undoubted right which the States already have under the tenth amend- 
ment, and which the States could exercise in spite of Congress. But the States 
are respectful to Congress, and they recognize that all the States and the 
Federal Government are in a partnership, and the States hesitate to pa.ss any 
legislation which might produce even the appearance of a clash of authority. 

In that spirit Congress is asked to give .serious consideration to its duties 
under the Constitution. 

Tlie proposed bill would not surrender one lota of power over medical liquors 
to the States, In any event, until the States hail pas,sed medical liquor laws 
of their own " complying fully with the Constitution of the I'nited States. 
and particularly with the eighteenth aniendmenl." Those words appear in 
the proposed act. Of course some of the words .seem sM|)erHui)us. to a lawyer, 
but a bill of such public moment will be read by laymen and lawyers alike, 
and It was purposely made doubly plain, on the point that the l^tate law 
must pass muster before the Supreme Court as complying with the " ('onstitu- 
tlon of the United States, and particularly with tlie eighteenth amendment." 

With the passage of this i)ropo.sed law^ by Congress each State would feel 
perfectly free in e\ery way to adopt its own medical liquor law, subject to the 
condition that its law must not violate the eighteenth amendment. 
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AMPUS   MEDICAL   LIQUOBS   WITHOUT   ONBBOUS   KESTtUCTlnNB 

Support of the Constitution Is the first duty of every citizen. By an over- 
whelming majority this loyalty to our national charter Is considered a patriotic 
privilege, a signal honor to he borne with sacrifice if need be. 

Every Federal and State officer in the land takes a special oath to support 
and defend the Constitution. Every citizen by adoi)tlon takes the same oath. 
This obligation 's the birthright of every native born. 

The use of liquors for beverage purposes is against the Constitution. 
The use of liquors for medical purposes is not against the Constitution. 
A model State medical liquor law would permit every adult citizen, niion 

his own affidavit, to purchase pure beer, wines, and other liquors, for medical 
purposes, by the case, and to take the same home, there to be consumed from 
time to time in such use. 

Sach a State medical liquor law, of course, provide adequate criminal 
I)enalties for abuse of the State medical liquor privilege. 

It is illogical to .say that such a State law would evade the eighteenth 
amendment by affording an opportunity to the citizen to violate his oath and 
the law. 

The millions of taxpayers wlio make annual returns to Nation and State 
also have opportunities to violate the law, but experience shows that very 
few do so. 

The law presumes that the citizens will do right and not wrong. Tlisit 
maxim is based upon the experience of the centuries. If it were not so all 
law would be futile, and all governments would fall. 

If the American taxpayers, who furnish the money to run the country, n)id 
to protect it against harm from within and without, and to pay its Congress 
and Its legislatures, are good enough to be trusted on their own affidavits to 
make their Income-tax returns they are good enough to be trusted ou their 
own aflidavlt-s to obtain pure liquors by the case for use in their homes lor 
medical purposes. 

Imbibing liquors for the mere sake of drinking tliem, and use thereof for 
" treating purposes," and for conviviality, constituted tlie beverage use, en- 
couraged by the saloon, which was forever outlawed by the eighteenth amend- 
ment. 

What constitutes good faith metlical use of liquors? 
Obviously the ans.\ver is whenever tliey are consumed temperately for liealth's 

sake. Dozens of other household remedies repose to-duy in tlie millions ')f 
medicine che.sts, and upon the mantels, of American homes. It would be just 
as Illogical to charge the population with bad faith in the use of any of these 
remedies as It would be to say they want medical liquors for a purpose other 
than good faith medical use. 

The right of the citizen, wliich has not been taken away by the eighteenth 
amendment, to have liquors for medical purpose.s, implies the concomitant 
riglit to liave same in quantity, quality and variety suitable to such purposes, 
and that they shall be conveniently obtainal)le. 

In so far as the Volstead Act aliollshes the saloon, and prohibits traffic in 
liquor for beverage purposes, it is constitutional and a proper exercise by Con- 
gress of the power grunted to it by the eightec^ntli amendment. 

To the extent tlint the Volstead .Vet attempts to deal with liquors for med- 
ical purposes, and, in actual practice, to abolish the same. It invades a field 
of legislation which the Constitution reserves to each State to decide for 
Itself. 

Of course any State could very well, if it saw fit, require a doctor's cer- 
tificate as a prerequisite to obtaining liquors for medical purposes, either in 
lieu of the purcliaser's aflidavit, or supplemental to the affidavit, and cor- 
roborating it. 

That liquors may i)roperiy be used for medical punwses without a doctor's 
prescription is well illustrated by tlie fact that American merchant vessels 
even to-day, carrying small crews and no doctor, are nevertheless permitted to 
carry stocks of medical liquors, which are under the care of the captain, a 
layman. 

The maritime regulations of England forbid a merchant vessel to dear het 
ports without medical liquor on board for the crew, even when the ves.sel carries 
no doctor to dispense it. 

There can be no essential distinction between a captain of an American mer- 
chant vessel, with a crew of a half dozen men, being supplied with li(|uor for 
medical purposes, to be used as required, without a doctor's prescription, and 
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auy head of an Americau family being permitted to have liqnors in the liome 
for llie same purpose. 

It is an old American custom. It is an ancient riglit. It is a riglit which 
was not talcen away by the language or intent of the eighteenth amendment. 

Many families on the ranches of Arizona. New Mexico, Colorado, Wyoming, 
Montana, and other western States go to the city to lay in supplies for the 
ranch every six months. Some of tliese are lighting the white plague. How 
ridiculous and absurb to reiiuire such invalids to travel, perhaps 50 miles and 
retuin, every 10 days to undergo a careful physical examination in order to get 
a pint of whisky? 

The ila-ytloirer carried medical liquors. 
The fleet of Columbus (tarried medical liquors. 
Medical liquors have a historical background and an established place in the 

life of a large portion of the citizens of America, and, except as to interstate 
commerce, commerce within .strictly Federal territory, and international mari- 
time jurisdiction, the sovereign States, under the tenth amendment to the 
Constitution, have exclusive control over medical liquors. 

VOLSTEAD   set,   IN   PRACriCE,   PUOHIBITS   MEDICAI,   LIQUOR 

That tlie Volstead Act does, in practice, prohibit liquoi-s for medical purposes, 
is proved by the following provisions of that act: 

1. To get a pint of whisky the citizen must leave his work for at least a half 
day and visit a physician holding a special Federal permit, and the citizen 
must pay the physician's fee, and must undergo a careful physical examination, 
to use the words of the Volstead Act. 

2. The physician must find that the applicant is suffering from some specific 
disea.se, naming the ailment, and the physician must cert.fy that he in good 
faith believes the use of such liquor, as a niedicine by such person is necessary 
and will afford relief." 

3. The physician mu.st violate the confidence of his patient and emblazon the 
name of the patient's disease on the prescription to go to the local drug store, 
and a copy must go to Washington for the jiermanent Government record. 

4. After the patient succeeds in getting the prescription, his troubles have 
only just begun. He must tramp over tlie town, or drive over the country, 
hunting for a drug store willing and able to fill his prescription. Most drug 
stores refuse to handle liquor stocks because of the harsh provisions of the 
Volstead Act upon druggists. For the same reasons most physicians decline 
to touch the prescriptions. 

5. After the citizen finally gets his pint of whisky (or a bottle of wine. In 
the alternative) he must lie careful to u.se It for his own Individual use. and 
not to give a teaspoon of it to bis child dying with the crouii (U- to his father 
.suffering from exhaustion or pneumonia, lest he be branded a felon If his 
wife or any of his loved ones fall ill and need a stimulant, a registered Federal 
physician must be found and called in, or he must be visited, and many forms 
filled out for Washington, as not a teaspoonful of liquor prescribed for A can 
be given to A's wife or child without becoming a potential felon. No pre- 
scription may ever be refilled. 

The above are only a few of the hardships of the Volstead Act which make 
it imi>ossible, as a matter of practice, for the people to obtain medical liquors 
under it. 

The family physician, in most instances, refuses to touch the Vol.^tead blanks 
because he can not afford to subject himself to anno.vance at any and all times 
by visits from Government agents who demand the right, and have tlie right 
under the Volstead Act. to call on the physician at all times and examine his 
private rwords. 

The idea seems repulsive that a i)Iiysiclan. wlio may be concentrating on 
.<;aving the life of a patient who is desperately 111 or on the technique of a 
delicate operation he is about to perform, should he subject to an lu(iulsition 
by a Volstead agent who might desire only to inquire abcmt a prescrl[)tion 
for a pint of whisky. 

Out of just pride for their profes.sion, let it be said to their credit most 
jihysicians refuse to touch the Volstead blanks. 

Finally, the ultradrys will argue, all licjuors are poison and unfit for niedi- 
ne. and that any regulations which will diminish or even prohibit, in practice, 
ch medical use, is a noble exercise of governm 'ntal power. 
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That contention, if made, is beggicg the auestion. The que.«tiou is not 
•whether liquors for medical puri)oses are wise or un\vi;«. Tlie sole question 
Is whether liquors for medical punwses can lie lawfully l»arre*l by Congress 
under the grant of power contained in the eighteenth amendment. 

Congress admits it has no such power. Congress admits it only lias power 
to prohibit for beverage purposes. But Congress, in {massing Ihe Volstead Act. 
evidently believed it could, with a view to carrying into effect the granted 
power, throw such restrictions around the acquirement of liquors for meilical 
purposes as to virtuall.v prohibit liquors for medical purposes, as a sort of 
rn»c'es.«ary incident to the prohibition for beverage purposes. 

That indirect prohibition of liquors for medical puriM).ses has become au ac- 
complished fact. 

It was a " fraud " on the Constitution, to revert to the language of four justices 
of the Supreme Court of tlie United State.s. 

The people of America are wrought up at)out it. 
They want tlie Volstead Act purged of that " fraud," if it is a fraud. 
Congress is now bound to decide that question for it.self. and it can not lean 

on a divided opinion of the Supreme Court to escape its own responsibility. 

DOCTORS   WHO   LAID   UQUORS   \S   MESICINB 

In conclusion just a few of the medical authorities of the country are cited to 
prove that pure liquors are valuable as me<licnl aids. 

From the recent work Temperaance or Prohibition the following quotations 
are taken : 

By Dr. Paul W. Eaton, Washington, D. C.: "A mistaken view of the pro- 
liibitionists Is that alcohol is a poison. Vr. Louis Pasteur, the best authority on 
such matters, sjiid pure wine was the world's most healthful beverage. Dr. 
Adolph Lorenz, world-famous Vienna surgeon, said "Alcohol in medicinal quanti- 
ties is the best thing for the system.' Lord Daw.son of Penn, physician to King 
George V of England, recently emphasized similar opinions. Most medical au- 
thorities agree about this." 

By Dr. Samuel W. Lambert: "Alcohol is a .sedaiive to reflex irritability: a 
dilator of the peripheral blood vessels, relieving strain on the heart muscle, and 
improving the circulation, though it is not ii direct cardiac stimulant. 

" It is a depressant to the central nervous system, for it iK-rmits ;-est and 
sleep and relieves thereby the sense of discomfort and restlessness due to 
disease. 

"It stimulates the secretions of the salivary glands and the gastric juice; it 
improves the action of the stomach and upiier intestine, and thereby especially 
improves digestion. 

"Fermented liquors form a most useful tone and food In convalescence from 
prolonged infections and from severe surgical proceilures. 

" Wines, in particular, contain other derivatives from the result of fermenta- 
tion which can neither be quantatively analyzed nor duplicatetl in synthetic 
manufacture. 

" The taking of wine with a meal Increases the desire for food and improves 
tiie nutrition. The wine itself requires no further digestion and is almost the 
only food product which will be absorbed from the stomach itself without fur- 
ther preparation or delay in its reaching the capillaries of the tissues. 

" In tlie aged and in sufferers from chronic diseases alcoliol is an appetizer 
and heli)S to digest other food." 

By Dr. H. L.vons Hunt, president of the American Jledlcal Authors' Associa- 
tion: "Tlie undernourished should have alcoholic beverages prescribed for 
them in much larger quantities than physicians can now legally prescribe. 
(,'onsiiler the convalescent patient who would recover his health by taking 
stout, malt extract, ale, beer, or wine with each meal. The physician is the 
best one to judge." 

By Dr. Frederick Wellington Buck, Washington, D. C.: " There was more 
liquor in our homes in 1920 (due to people laying in .supplies before prohibi- 
tion) than any year in our liLstory. All statistics, even tiiose compiled by dry 
organization, prove that year to be the lowest on record for all crimes, includ- 
ing drunkenness.    (For proof of fact see hearing on H. .1. Res. 203.) 

" The above facts prove that the people can be trusted with liquor In their 
homes. Restore their rights and crime will immediately drop to the 1920 level 
and in time much lower." 
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CONCXU8ION 

It is not disputed tliat millious of American people desire to Iteep liquors in 
their homes for medieul purposes, aud there i^i Dothiiig iu the eighteeiitli ameud- 
ment to say them nay. 

The Volstead Act has overreached the amendment and should be curtailed 
in its operation by the bill here projjosed or one of similar character. 

The jieople did not thinlc they were giving up the right to lieep liquors iu the 
medicine chest along with the other liousehold remedies when they conseuted 
to the adoption of the eighteenth amendment, and, according to the tenth amend- 
ment, they did not, l>ecause no power was conferred on Congress to prohibit 
liquors for medical purposes. 

Congress did, in effect, bring about such prohibition of liquors for medical 
purposes as is herein clearly shown, and it is up to Congress, as a matter of 
justice, speedily to rectify that error. 

This is a duty of every individual Senator and Congressman to his con- 
stituents, regardless of whether he be a wet or a dry. 

If Congress refuses to ratify its error, the only course left to the States Is to 
defy the medical liquor restrictions of the Volstead Act and pass State laws in 
conflict therewith and let the Supreme Court decide the conflict between Con- 
gress and the States. 

Respectfully submitted. 
A. W. tiAFFEBTY. 

00MMBNT8 ON FOBMEB BEC9EKT BRIEF SUPPOBTINO THIS SAME PBOPOSAL 

"ThouRht provoljing."    (Alfred E. Clark.) 
" Whether you have ' .struck gold' or not, I do not know. You have, how- 

ever, written an interesting paper «nd one worth thinking about." (John W. 
Davis.) 

" I read it with interest."    (Arthur Brisbane.) 
"Will place it before the President."    (Lawrence Richey.) 
" Will endeavor to have copies dLstributed to Judiciary Committee." (George 

W. Norris.) 
"Will look it over with great interest."    (Pauline Sabin.) 
"Shall give it careful study."    (David I. Walsh.) 
" You discuss a very difficult Constitutional proposition in the most clear and 

convincing manner."    (Thomas E. Rhodes.) 
" One of the clearest and most logical papers I have read in a long time." 

(Frank M. Patterson.) 
"Will read it over with care.   Many thanks."    (Aifretl E. Smith.) 
" Thank you for sending me the two interesting papers on ' the prohibition 

snarl.'   I have read them with interest."    (B. M. Hou.se.) 
" I have requested the clerk of the Judiciary Conmiittee to hand around to 

each member a copy of your 'Answer to the Riddle of Prohibition'." (Geo. 8. 
Graham.) 
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